CITY OF FAIR OAKS RANCH
CITY COUNCIL MEETING MINUTES
May 16, 2019
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015
I.

OPEN MEETING
A. Roll Call – Declaration of a Quorum
Present:
Absent:

Mayor Manitzas
Council Members: Elizondo, Hartpence, Koerner, Maxton, and Patel

Mayor Pro Tem Havard

With a quorum present, the Mayor called the City Council meeting to order at 6:30 PM.

II.

B. The Pledge of Allegiance was led by Council Member Patel’s children.

CITIZENS and GUEST FORUM / PRESENTATIONS

A. Mayor Garry Manitzas provided the Oath of Office to Council Members: Steve Hartpence,
Place Three, Laura Koerner, Place Four, and Snehal Patel, Place Five.
III.

B. There were no citizens to be heard.

CONSENT AGENDA

A. Approval of May 2, 2019 Regular City Council Meeting Minutes.

B. Approval of the Second Reading of an Ordinance regarding Fiscal Year 18-19 Budget
Amendments.

C. Ratification of Bexar Appraisal Districts’ waiver of penalty and interest for property tax
account No. 04709-300-4430.

IV.

The Mayor presented the Consent Agenda and with no discussion, the Consent Agenda was
approved by unanimous consent.

PUBLIC HEARING

A. The City Council conducted a public hearing to receive public testimony regarding approving
the final replat and subdivision plat that establishes HPI Fair Oaks Self Storage.
1. Mayor Manitzas opened the public hearing at 6:37 PM.
2. Adrian Garcia P.E., provided the staff report recommending approval of the final replat and
subdivision plat.
3. The applicant did not provide a presentation.
4. There was no public testimony.
5. The Mayor closed the public hearing at 6:40 PM.
6. There was no council discussion.

MOTION:

VOTE:

Made by Council Member Elizondo, seconded by Council Member Patel to approve
the final replat and subdivision plat establishing HPI Fair Oaks Self Storage.
6-0; Motion Passed
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V.

DISCUSSION/CONSIDERATION ITEMS
A. Discussion and possible action approving the final plat that establishes Front Gate 2B.
MOTION:

Made by Council Member Maxton, seconded by Council Member Hartpence to
approve the final plat that establishes Front Gate Unit 2B.

VOTE:

6-0; Motion Passed.

MOTION:

Made by Council Member Elizondo, seconded by Council Member Patel to approve
the Second Reading of an Ordinance adopting a Cross-Connection Control and
Backflow Prevention Program.

B. Discussion and possible action approving the Second Reading of an Ordinance adopting
the City’s Backflow Prevention Program.

VOTE:

6-0; Motion Passed.

MOTION:

Made by Council Member Koerner, seconded by Council Member Elizondo to declare
the unusable office furniture as surplus and authorize city staff to dispose of by refuse.

C. Consideration and possible action declaring unused city-owned office furniture and
equipment as surplus and authorizing disposal.

VOTE:

6-0; Motion Passed.

MOTION:

Made by Council Member Hartpence, seconded by Council Member Maxton to
authorize the destruction of city records as provided in Attachment A.

D. Consideration and possible action authorizing the destruction of certain city records.

VOTE:

6-0; Motion Passed.

E. Discussion regarding effective budgeting of salary and wages.

VI.

Council Member Hartpence brought up for discussion the concept of building in anticipated
underruns in the personnel budget for fiscal transparency and to address concerns of “built in
surplus” and ultimate impact on property tax rate and the development of a contingency fund.
Discussion amongst Council highlighted that the City is following GFOA recommendations and
best management practices, City currently budgets hiring lags for new positions, the difficulty in
anticipating job market/vacancies in position thus concerns with possible underfunding if
vacancies do not materialize, and strategies that could include advance identification of
contingency projects/objectives to direct found personnel monies to. Council directed staff to
provide previous 5 years of data regarding budget to actuals for the personnel budget on a
citywide basis.

REPORTS FROM STAFF / CSOMMITTEES / COUNCIL

A. Carole Vanzant, Assistant City Manager, provided a review of the Household Hazardous Waste
Event that was held March 16, 2019.

B. Adrian Garcia, P.E, Manager of Engineering Services, provided an update on TxDOT’s Fair Oaks
Parkway Bridge Project. The bridge enhancements are still pending due to subcontractor
renegotiations – no definitive time line provided as yet.
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VII.

CONVENE INTO EXECUTIVE SESSION
City Council did not convene into closed session regarding:

A. 551.071 (Consultation with Attorney) - Cause No. 2018-CI-00202; the City of Fair Oaks Ranch,
Texas vs Edward I. Hill, Robert E. Heckendorn, Craig M. Luitjen, Roger Fuentes, Wesley A.
Pieper, Esther W. Hicks, William A. McDowell, Yolanda D. Ayala, PG Pfeiffer Ranches LLC,
Maureen Pfeiffer Stevenson Family Trust.

B. 551.071 (Consultation with Attorney) - to receive legal advice regarding claims made on
behalf of a real property owner against the City’s operation of the K-3 Trinity Glen Rose Water
Well.
VIII.

IX.

C. 551.071 (Consultation with Attorney) – to receive legal advice from Special Council and the
City Attorney regarding the City’s ground water rights.

RECONVENE INTO OPEN SESSION
Not applicable.

ADJOURNMENT
Mayor Manitzas adjourned the meeting at 7:53 PM.

ATTEST:

__________________________________________
Christina Picioccio, City Secretary

___________________________________________
Garry Manitzas, Mayor
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CITY OF FAIR OAKS RANCH
CITY COUNCIL MEETING MINUTES
June 6, 2019
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015
I.

OPEN MEETING
A. Roll Call – Declaration of a Quorum
Present:

Mayor Manitzas, Mayor Pro Tem Havard
Council Members: Elizondo, Hartpence, Koerner, Maxton, and Patel

With a quorum present, the Mayor called the City Council meeting to order at 9:30 AM. The
Mayor introduced special guests Major Sarah Bowles and her daughter, Maggie; Robert Imler,
Post Historian American Legion; Charles Cecchini, Commander American Legion Post 313;
Mac McWilliams, WWII Vet, his wife and son.

II.

III.

B. After providing a history of the Pledge of Allegiance, Mac McWilliams invited Maggie Bowles
to lead the Pledge with him.

CEREMONIAL EVENT

Mayor Manitzas read a proclamation proclaiming June 6, 2019 as D-Day Remembrance Day in
the City and, provided a copy to Mac McWilliams when thanking him for his service.
CITIZENS and GUEST FORUM / PRESENTATIONS

A. Joanna Merrill, Human Resource Director, introduced the city’s two newest employees: Utility
Technicians Romello Valentine and Eddie Merrill.

B. Jonathan Collins, 8426 Triple Crown, presented photo copies of water drainage issues on his
property and asked consideration of moving his project up on the Master Drainage Plan.

IV.

C. Chloe Sonnier noted the San Antonio Public Health Department performed a research survey
on the LGBTQ community in San Antonio and stated, this summer the project is being extended
to the outlying cities of San Antonio. She asked City Council for support in reaching out to the
city’s LGBTQ community members.
CONSENT AGENDA

Approval of Mayor Pro Tem’s absence from the May 16, 2019 City Council meeting, approval
of the May 29, 2019 Special City Council meeting minutes and ratification of the City
Manager’s authorization for an emergency purchase of a wastewater plant pump and retro
fit of the in-yard lift station panel.

V.

The Mayor presented the Consent Agenda and with no discussion, the Consent Agenda was
approved by unanimous consent.
DISCUSSION/CONSIDERATION ITEMS

A. Discussion and possible action awarding the 2019 Street Maintenance and Repair
Program bid and authorizing the City Manager to sign Agreement.
MOTION:

Made by Council Member Elizondo, seconded by Mayor Pro Tem Havard to approve
awarding the Street Maintenance and Repair Program bid to Andale Construction, for
curbed streets, in the amount of $178,648.62 with a 5% contingency in the amount of
$8,932.43 for a total cost of $187,581.05 and authorize the City Manager to sign the
agreement.
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VOTE:

7-0; Motion Passed.

MOTION:

Made by Council Member Maxton, seconded by Council Member Koerner to approve
the first reading of an ordinance amending Chapter 11 “Taxation” Article 11.02 of the
city’s Code of Ordinances.

B. Discussion and possible action approving the first reading of an ordinance amending
the City of Fair Oaks Ranch Code of Ordinances Chapter 11 “Taxation” Article 11.02.

VOTE:

7-0; Motion Passed.

C. Discussion regarding the process to fill an unexpired term on the Planning and Zoning
Commission.

VI.

By consensus, City Council agreed to publish an application and, if applicable, perform interviews,
for the filling of the unexpired term.

CONVENE INTO EXECUTIVE SESSION

City Council convened into Executive Session at 10:22 AM regarding:

A. 551.071 (Consultation with Attorney) - to receive legal advice regarding claims made on behalf
of a real property owner against the City’s operation of the K-3 Trinity Glen Rose Water Well.

B. 551.071 (Consultation with Attorney) – to receive legal advice from Special Counsel and the
City Attorney regarding the City’s ground water rights.

C. 551.074 (Personnel Matter) – to discuss the Fair Oaks Ranch Municipal Court Judge and
Prosecutor positions.
City Council did not convene into Executive Session regarding:

VII.

D. 551.071 (Consultation with Attorney) - Cause No. 2018-CI-00202; the City of Fair Oaks Ranch,
Texas vs Edward I. Hill, Robert E. Heckendorn, Craig M. Luitjen, Roger Fuentes, Wesley A.
Pieper, Esther W. Hicks, William A. McDowell, Yolanda D. Ayala, PG Pfeiffer Ranches LLC,
Maureen Pfeiffer Stevenson Family Trust.

VIII.

Mayor Manitzas reconvened into open session at 12:10 PM. No action was taken by the City
Council.

RECONVENE INTO OPEN SESSION

WORKSHOP

A. The City Council, City Manager, Public Works Director and Finance Director reviewed and
discussed the Water, Wastewater, and Maintenance departments multi-year Strategic Action
Plans.
12:35 PM - Council member Hartpence, due to a prior commitment, excused himself from the
meeting.
1:15 PM - Council member Patel, due to a prior commitment, excused herself from the meeting.

At the conclusion of the discussion, City Council scheduled a Special City Council workshop at
8:30 AM on Monday, June 17, 2019 to continue discussing the Water and Wastewater Strategic
Action Plan and to review the FY2019-20 Enterprise Fund Budget.
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IX.

ADJOURNMENT
Mayor Manitzas adjourned the meeting at 1:50 PM.

ATTEST:

___________________________________________
Garry Manitzas, Mayor

__________________________________________
Christina Picioccio, City Secretary
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
June 20, 2019

AGENDA TOPIC:
DATE:

DEPARTMENT:

PRESENTED BY:

Approval of the second reading of an ordinance amending the City of Fair
Oaks Ranch Code of Ordinances Chapter 11 “Taxation” Article 11.02
“Property Taxes”
June 20, 2019
City Council

Carole Vanzant, Assistant City Manager

INTRODUCTION/BACKGROUND:

In May 2018 the City Council approved an interlocal agreement with the Bexar County Tax Office
for property tax collection services and, authorized the City Manager to sign said agreement.
During our continual review of the city’s code of ordinances, Chapter 11; Article 11.02 “Property
Taxes” reflects the city’s previous vendor.
In addition, paralleling with the tax rate ordinance, City Council annually authorized a $5,000
homestead property tax exemption and a $20,000 for 65 or over property tax exemption. In our
discussions with Bexar County Tax officials and in reviewing the Texas Tax Code Chapter 11 staff
became aware property tax exemptions do not have to be adopted annually.
To be aligned with the Tax Code, today’s agenda item rectifies the city’s code of ordinances
regarding property tax exemptions:
1. By removing the city’s previous property tax collector vendor
2. By authorizing the current property tax exemptions be applied year-to-year until
amended or repealed.

At the June 6, 2019 City Council meeting, City Council approved the first reading of the Ordinance.
POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

1. Updates Chapter 11 of the city’s Code of Ordinances.
2. Complies with Texas Tax Code Chapter 11.
LONGTERM FINANCIAL & BUDGETARY IMPACT:

Not applicable as no change is being proposed to the current property tax exemptions.
LEGAL ANALYSIS:

Approved as to form.

RECOMMENDATION/PROPOSED MOTION:
Consent Agenda - Approval of the second reading of an ordinance amending the City of Fair Oaks
Ranch Code Ordinances Chapter 11 “Taxation” Article 11.02 “Property Taxes”.
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AN ORDINANCE
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH AMENDING
THE CITY OF FAIR OAKS RANCH CODE OF ORDINANCES CHAPTER 11 “TAXATION”
ARTICLE 11.02 “PROPERTY TAXES; AND PROVIDING FOR AN EFFECTIVE DATE
Whereas, on May 17, 2018, City Council approved an Interlocal Agreement with Bexar County
Tax Office for property tax collection services; and
Whereas, on June 19, 2018, both parties executed the Agreement; and,

Whereas, current city ordinance, adopted September 2017, states Kendall Appraisal District bills
and collects the city’s property taxes; and,
Whereas, the City Council deems it necessary to amend Chapter 11 “Taxation”; Article 11.02
“Property Taxes”.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF FAIR OAKS RANCH, TEXAS:

PART 1.
Chapter 11 “Taxation”; Article 11.02 “Property Taxes” is hereby amended as forth in
the attached Exhibit A.

PART 2.
The City Secretary shall send a copy of this Ordinance to the Bexar County Tax Office
upon signing by the Mayor of the City of Fair Oaks Ranch.

PART 3.
That the recitals contain in the preamble hereto are hereby found to be true and such
recitals are hereby made a part of this Ordinance for all purposes and are adopted as a part of the
judgment and findings of the Council.

PART 4.
It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase, clause,
sentence, paragraph, or section of this ordinance shall be declared invalid by judgment or decree
of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases,
clauses, sentences, paragraphs, or sections of this ordinance and the remainder of this ordinance
shall be enforced as written.

PART 5.
That it is officially found, determined and declared that the meeting at which this
Ordinance is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this ordinance, was given,
all as required by Chapter 551, as amended, Texas Government Code.
PART 6.
This ordinance shall take effect immediately from and after its second reading,
passage and publication as may be required by governing law.

PART 7.
The repeal or amendment of any ordinance or part of ordinances effectuated by the
enactment of this ordinance shall not be construed as abandoning any action now pending under
or by virtue of such ordinance or as discontinuing, abating, modifying, or altering any penalty
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accruing or to accrue or as affecting any rights of the City of Fair Oaks Ranch under any section or
provisions of any ordinances in effect at the time of passage of this ordinance.

PART 8.
The provisions of this ordinance shall be cumulative of all ordinances not repealed by
this ordinance and ordinances governing or regulating the same subject matter as that covered
herein.
PASSED on first reading this 6th day of June 2019.

PASSED, APPROVED, and ADOPTED on second reading this 20th day of June, 2019.
____________________________________________________
Garry Manitzas, Mayor
ATTEST:

APPROVED AS TO FORM:

___________________________________________
Christina Picioccio, City Secretary

____________________________________________________
Denton Navarro Rocha Bernal & Zech, P.C.,
City Attorney
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Exhibit A

Chapter 11 “Taxation”; Article 11.02 “Property Taxes” is hereby amended as follows:
[Deletions shown as strikethrough and additions shown as underscore]
ARTICLE 11.02 PROPERTY TAXES

Sec. 11.02.001
(a)

Appraised values; billing and collection; Exemptions

Kendall Appraisal District bills and collects the city’s property taxes.

(b) The collection of the city property taxes is based on the respective appraisal districts’
certified appraised tax rolls and the following exemptions are authorized for the 2017 tax year:
(a) The following tax exemptions are authorized for the City of Fair Oaks Ranch:
(1)

(2)

(3)

That required by law for disabled veterans.

$5,000 for a homestead.

$20,000 for 65 and over, if the owner is a full time resident in the homestead.

(b) Exemptions shall apply from year to year, unless otherwise amended or repealed.
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
June 20, 2019

AGENDA TOPIC:

Consideration and action on electing a Council Member to serve as Mayor
Pro-Tem until the next regular city election.

START/END DATE: June 20, 2019
DEPARTMENT:

PRESENTED BY:

City Council

Mayor Manitzas

INTRODUCTION/BACKGROUND:

Section 3.05 – Mayor Pro-Tem., of the Home Rule Charter states the following:

A. The Mayor Pro-Tem shall be a Council Member elected by the City Council at the first regular
City Council meeting following each regular City election.
POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

The Mayor Pro-Tem shall act as Mayor during the absence or disability of the Mayor.
LONGTERM FINANCIAL & BUDGETARY IMPACT:
N/A

LEGAL ANALYSIS:
N/A

RECOMMENDATION/PROPOSED MOTION:
I move to elect (insert council member name here) as Mayor Pro Tem.
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
June 13, 2019

AGENDA TOPIC:
DATE:

DEPARTMENT:

PRESENTED BY:

Discussion and possible action to approve the final plat that establishes
Elkhorn Ridge Unit 3
June 20, 2019
Public Works

Adrian Garcia, P.E., Manager of Engineering Services

INTRODUCTION/BACKGROUND:

In March 2019, a Preliminary Plat, establishing Elkhorn Ridge Unit 3, was submitted to the Public
Works Department by Vickrey and Associates, Inc. This tract of land is generally located in the
center of the Elkhorn Ridge private subdivision. This subdivision is the fifth unit in the Elkhorn
Ridge subdivision. Pertinent information regarding the progress of the subdivision can be found
in the table below:
Elkhorn Ridge Unit Final Plat Approval Date Total Area (ac) Residential Lots
1

11/16/2015

30.10

61

3

-

4.62

15

2

4/4/2017

6A

5/17/2018

4, 5, 6B, 7, 8

-

9

*Total

4.54
4.62

5/17/2018

23.93

-

108

40.19

18
15
43

159

311

*All values are based on the original master plan and may be subject to change.

In January 2014, the City of Fair Oaks Ranch entered into a development agreement with Elkhorn
Ridge SA, LLC for the development of 311 single family residential lots as part of the Elkhorn Ridge
subdivision. The referenced agreement stated the following regarding lot size dimensions: “In
general all lots are approximately one hundred twenty feet (120 ft) in depth at a minimum with
148 lots being approximately fifty-five (55 ft) wide, 91 lots being approximately sixty-five (65ft)
wide and 72 lots being approximately eight feet (80 ft) wide as measured from the front building
setback line.”
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After two rounds of review and comments, Vickrey and Associates submitted an updated
preliminary plat and applicable supporting documentation. The updated preliminary plat
proceeded to the regular P&Z meeting on April 11, 2019 where the commission voted to
recommend approval. It proceeded to the City Council meeting on April 18, 2019, and received
official approval.
After preliminary approval, Vickrey & Associates submitted construction plans and the remaining
administrative items to fulfill all of the final plat requirements. The updated final plat package
satisfied all remaining items required by the City subdivision ordinance.
On June 13, 2019, the Planning & Zoning commission considered and recommended approval of
the final plat to City Council.

The Public Works Department recommends approval of the final plat that establishes Elkhorn
Ridge Unit 3.
POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

Article II, Section 5 of the City Subdivision Ordinance titled, Processing of Final Plat contains the
following:

A. Staff Review.
City Staff will inspect the final Plat and the Plans and Specifications to verify that the submittal
conforms to all of the requirements of this Ordinance. The Subdivider will be informed in writing
by the City Administrator of any deficiencies. Prior to final plat approval, City staff shall furnish
the Fair Oaks Ranch Public Works Department a report concerning utility and street construction
plans, bonding requirements and filing fees. When the Public Works Department is satisfied that
all conditions and requirements have been met, the Public Works Department shall recommend
approval of the plat at their next scheduled meeting.
B. Recommendation by the Fair Oaks Ranch Public Works Department.
The Fair Oaks Ranch Public Works Department shall recommend that City Council approve or
disapprove the final plat, plans and specifications within 30 days of the date on which a complete
final plat submission is received by the City Administrator. The Public Works Department's
recommendation of the final plat, plans and specifications shall not constitute final plat approval,
but is the authorization to present the plat, plans and specifications to the City Council for final
approval. If any major changes are required by the Public Works Department, the Public Works
Department may require submission of another final plat.
C. Approval by the Fair Oaks Ranch City Council.
The Fair Oaks Ranch Public Works Department shall forward its recommendation for approval or
disapproval to the City Council for action at its next scheduled meeting. Final plats shall be
considered filed with the City Council (The Municipal Approving Authority) on the date that the
agenda is posted for the meeting that City Council shall initially consider approval of the final plat.
LONGTERM FINANCIAL & BUDGETARY IMPACT:
N/A
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LEGAL ANALYSIS:
Sec. 212.006 (a) of the Texas Local Government Code titled, Authority Responsible for Approval
Generally, states the following:

“The municipal authority responsible for approving plats under this subchapter is the municipal
planning commission or, if the municipality has no planning commission, the governing body of
the municipality. The governing body by ordinance may require the approval of the governing
body in addition to that of the municipal planning commission.”
RECOMMENDATION/PROPOSED MOTION:

I move to approve the final plat that establishes Elkhorn Ridge Unit 3.
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
June 20, 2019

AGENDA TOPIC:
DATE:

DEPARTMENT:

PRESENTED BY:

Discussion and possible action approving the first reading of an ordinance
adopting updated building codes.
June 20, 2019

Building Codes

Jim Earl, Building Official

INTRODUCTION/BACKGROUND:

The City of Fair Oaks Ranch has from time to time updated the various building codes adopted by
Ordinance. The current codes in effect are the International Building Codes 2015 edition and
National Electric Code 2014 edition. It is suggested we adopt the 2018 and 2017 editions
respectively. In addition the testing frequency for backflow prevention assemblies mandated in
Ordinance 2019-05 is now reflected in the Building Codes Ordinance.
POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

By periodically adopting updated building codes, the building Department is enabled to enforce
new regulations in keeping with ever evolving building standards, thus contributing to the overall
health, safety and welfare of the citizenry of Fair Oaks Ranch.
LONGTERM FINANCIAL & BUDGETARY IMPACT:

Minimal. Staff time to modify builder’s permitting information hand-outs as well as code
references on the city’s web site. The code books were budgeted for this fiscal year.
LEGAL ANALYSIS:

Municipalities are permitted to adopt new building codes as they see fit by state law. Ordinance
was reviewed and approved as to form.
RECOMMENDATION/PROPOSED MOTION:

I move to approve the first reading of an ordinance amending the Fair Oaks Ranch Code of
Ordinances Chapter 3 regarding Building regulations.

Pg. 18

AN ORDINANCE
AN ORDINANCE OF THE CITY OF FAIR OAKS RANCH AMENDING THE FAIR OAKS RANCH
CODE OF ORDINANCES CHAPTER 3 “BUILDING REGULATIONS”, ARTICLE 3.03
“BUILDING CODE”, ARTICLE 3.04 “RESIDENTIAL CODE”, ARTICLE 3.05 “ENERGY
CONSERVATION CODE”, ARTICLE 3.06 “PLUMBING”, ARTICLE 3.07 “ELECTRICITY”,
ARTICLE 3.08 “MECHANICAL CODE”, ARTICLE 3.09 “FUEL GAS CODE”, ARTICLE 3.11
“SWIMMING POOLS”, AND CHAPTER 5 “FIRE PREVENTION AND PROTECTION”, ARTICLE
5.02 “FIRE CODE”; REPEALING ARTICLE 3.10 “UNSAFE BUILDING AND STRUCTURES”;
PROVIDING FOR A PENALTY OF NOT MORE THAN $2000 PER VIOLATION PER DAY FOR
NONCOMPLIANCE, AND PROVIDING FOR SEVERABILITY AND AN EFFECTIVE DATE
WHEREAS, it is the desire of the City of Fair Oaks Ranch, Texas, to adopt, in all respects, the various
International Codes relating to buildings, residential, energy conservation, plumbing, mechanical,
and gas, and to adopt the National Electrical Code, and;

WHEREAS, the adoption of these Codes is done to facilitate proper inspection activities by the City
of Fair Oaks Ranch, Texas relating to construction and to maintenance of buildings within the
corporate city limits and relating to public safety, health and general welfare, and;

WHEREAS, at times it is necessary to update the city’s Building Regulations in the Fair Oaks Ranch
Code of Ordinances Chapter 3 and Fire Prevention and Protection in Chapter 5 of same Code, and;

WHEREAS, unsafe buildings and structures found in Article 3.10 of the city’s current code of
ordinances is now referenced under the International Existing Building Code; and,
WHEREAS, in May 2019, the city adopted a Cross-Connection Control and Backflow Prevention
Program (Ordinance 2019-05) that provides the procedures for testing of backflow prevention
assemblies; and,
WHEREAS, the City Council of the City of Fair Oaks Ranch deems it necessary to amend articles of
the City of Fair Oaks Ranch Code of Ordinances Chapter 3 Building Regulations and Chapter 5 Fire
Prevention & Protection.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS
RANCH, TEXAS:

PART 1. Chapter 3 “Building Regulations” Article 3.03 “Building Code”; Article 3.04 “Residential
Code”; Article 3.05 “Energy Conservation Code”; Article 3.06 “Plumbing”; Article 3.07 “Electricity”;
Article 3.08 “Mechanical Code”; Article 3.09 “Fuel Gas Code”; Article 3.11 “Swimming Pools”; and
Chapter 5 “Fire Prevention and Protection” Article 5.02 “Fire Code” are hereby amended as set
forth in the attached Exhibit A.
PART 2. Chapter 3 “Building Regulations” Article 3.10 “Unsafe Building and Structures” is hereby
repealed.

PART 3. All existing amendments to the International Residential Code 2015 edition,
International Plumbing Code 2015 edition, and National Electric Code 2014 edition, shall remain
in effect and be considered amendments to the appropriate codes adopted herein.
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PART 4. That the recitals contained in the preamble hereto are hereby found to be true and such
recitals are hereby made a part of this Ordinance for all purposes and are adopted as a part of the
judgment and findings of the City Council.

PART 5. It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase, clause,
sentence, paragraph, or section of this ordinance shall be declared invalid by judgment or decree
of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases,
clauses, sentences, paragraphs, or sections of this ordinance and the remainder of this ordinance
shall be enforced as written.

PART 6. That it is officially found, determined and declared that the meeting at which this
Ordinance is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this ordinance, was given,
all as required by Chapter 551, as amended, Texas Government Code.
PART 7. This ordinance shall take effect immediately from and after its second reading, passage
and publication as may be required by governing law.

PART 8. The repeal or amendment of any ordinance or part of ordinances effectuated by the
enactment of this ordinance shall not be construed as abandoning any action now pending under
or by virtue of such ordinance or as discontinuing, abating, modifying, or altering any penalty
accruing or to accrue or as affecting any rights of the City of Fair Oaks Ranch under any section or
provisions of any ordinances in effect at the time of passage of this ordinance.

PART 9. The provisions of this ordinance shall be cumulative of all ordinances not repealed by
this ordinance and ordinances governing or regulating the same subject matter as that covered
herein.
PART 10. Any person, firm, corporation, or association violating the provision of this ordinance
shall, upon conviction, be fined in any sum consistent with Section 1.01.009 of the Fair Oaks Ranch
Code of Ordinances.
PASSED on first reading this 20th day of June, 2019.

PASSED, APPROVED AND ADOPTED on second reading this 18th day of July, 2019.
____________________________________________________
Garry Manitzas, Mayor
ATTEST:

___________________________________________
Christina Picioccio, City Secretary

APPROVED AS TO FORM:

____________________________________________________
Denton Navarro Rocha Bernal & Zech, P.C.,
City Attorney
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Exhibit A
[Deletions shown as strikethrough and additions shown as italics]
A. Chapter 3 “Building Regulations” is hereby amended as follows:
Article 3.03 Building Code

Section 3.03.001 Adopted
(a) The following codes are hereby adopted by reference as though copied herein fully:
(1) International Building Code, 2015 2018 edition. Section 113 (IBC) board of appeals is
hereby repealed in its entirety.
(2) International Existing Building Code, 2015 2018 edition. Section 112 board of appeals
is hereby repealed in its entirety.
Article 3.04 Residential Code

Section 3.04.001 Adopted
(a) The following code is hereby adopted by reference as though copied herein fully:
International Residential Code for One- and Two-Family Dwellings, 2015 2018 edition,
including appendixes A, B, C, D, G, H, J, N, and P but excluding Sections R313 and P2904.
Section R112 (IRC) Board of Appeals is hereby repealed in its entirety.
Article 3.05 Energy Conservation Code
Section 3.05.001 Adopted
(a) The following code is hereby adopted by reference as though copied herein fully:
International Energy Conservation Code, 2015 2018 edition. Section C109 (IEC) Board of
Appeals is hereby repealed in its entirety.
Article 3.06 Plumbing
Division 2 Plumbing Code

Section 3.06.031 Adopted
(a) The following code is hereby adopted by reference as though copied herein fully:
International Plumbing Code, 2015 2018 edition. Including Appendix E. Section 109 (IPC)
means of appeal is hereby repealed in its entirety.

(c) “Testing” in Section 312.10.2 of the 2018 International Plumbing Code is hereby amended to
include: “exception, backflow preventers for single family residential irrigation systems
where a health hazard is not present shall be tested every three years, as provided for in the
city’s Cross-Connection Control and Backflow Prevention Program.”
Article 3.07 Electricity
Division 2 Electrical Code

Section 3.07.031 Adopted
(a) The following code is hereby adopted by reference as though copied herein fully: National
Electric Code, 2014 2017 edition.
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Article 3.08 Mechanical Code

Section 3.08.001 Adopted
(a) The following code is hereby adopted by reference as though copied herein fully:
International Mechanical Code, 2015 2018 edition. Section 109 (IMC) means of appeal is
hereby repealed in its entirety.
Article 3.09 Fuel Gas Code

Section 3.09.001 Adopted
(a) The following code is hereby adopted by reference as though copied herein fully:
International Fuel Gas Code, 2015 2018 edition. Including Appendices A, B, and C. Section
109 (IFGC) means of appeal is hereby repealed in its entirety.
Article 3.11 Swimming Pools and Spas

Adopted
(a) The following code is hereby adopted by reference as though copied herein fully:
International Swimming and Spa Code, 2018 edition. Section 108 (ISPSC) means of appeal
is hereby repealed in its entirety.
(b) Within said code, when reference is made to the duties of certain officials named therein, that
designated official of the city who has duties corresponding to those of the named official in
said code shall be deemed to be the responsible official insofar as enforcing the provisions of
said is concerned.
B. Chapter 5 “Fire Prevention and Protection” is hereby amended as follows:
Article 5.02 Fire Code

Section 5.02.001 Adopted
(a) The following code is hereby adopted by reference as though copied herein fully:
International Fire Code, 2015 2018 edition. Section 109 (IFC) board of appeals is hereby
repealed in its entirety.
(b) “Security Gates” in Section 503.6 of the 2018 International Fire Code is hereby amended by
replacing “Approved” with “Siren Operated Sensor”.
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
June 20, 2019

AGENDA TOPIC:
DATE:

DEPARTMENT:

PRESENTED BY:

Discussion and possible action to approve the first reading of an ordinance
repealing and replacing Appendix A “Master Fee Schedule” Article A2.000
“Development/Building Fees” of the city’s code of ordinances
June 20, 2019

Building Department

Jim Earl, Building Official

INTRODUCTION/BACKGROUND:

On May 21st, 2019 the Texas state legislature passed House Bill 852 (see Attachment A), effective
immediately, which prohibits building permit fees from being based on the cost of a proposed
structure or improvement as many cities currently do. Specifically, the bill provides that:
1. in determining the amount of a building permit or inspection fee required in connection
with the construction or improvement of a residential dwelling, a city may not consider
(a) the value of the dwelling; or (b) the cost of constructing or improving the dwelling;
and

2. a city may not require the disclosure of information related to the value of or cost of
constructing or improving a residential dwelling as a condition of obtaining a building
permit except as required by the Federal Emergency Management Agency for
participation in the National Flood Insurance Program

Currently the City of Fair Oaks Ranch Building Department utilizes proposed cost of construction
as a means of calculating permit fees for new commercial projects, commercial additions,
commercial remodels, residential additions, residential remodels, detached buildings, solar
installations, irrigation systems, swimming pools, and driveway approaches.
The proposed changes to the fee schedule were developed by staff with two goals in mind:

1. To remove any reference to “value” or “cost of construction” in calculating fees and,
2. To maintain fee rates conducive to the Building Department’s current level of service.

Where simple mathematical means of calculating fees were useful, they were incorporated such
as square footage, panel count for solar installations, and gallon capacity for pools. Flat fees were
also utilized where practicable such as in the case of irrigation installations and driveway
approaches.

In order to effectively capture “scope of work” for widely variable projects such as additions,
remodels and detached buildings, a fixture fee schedule has been incorporated. A variety of
previously issued permits were recalculated using the new fee schedule to insure minimal
budgetary impact.

Pg. 23

This agenda item today is for City Council to consider repealing and replacing the current building
fees to ensure the City complies with House Bill 852. Exhibit A of proposed ordinance reflects the
changes in italics.
POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

1. Compliance with House Bill 852, passed May 21, 2019.

2. Ensures services associated with a user fee or charge, the direct and indirect costs of that
service is offset, where possible.
3. Sets fees and rates to meet the fiscal and policy goals and objectives of the City.

LONGTERM FINANCIAL & BUDGETARY IMPACT:

No negative impact to the Building Department’s level of service nor to future budgets are
anticipated.
LEGAL ANALYSIS:

Ordinance was reviewed and approved as to form.
RECOMMENDATION/PROPOSED MOTION:

I move to approve the first reading of an Ordinance repealing and replacing Appendix A “Master
Fee Schedule” Article A2.000 “Development/Building Fees” of the city’s code of ordinances.
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Attachment A
H.B. No. 852
AN ACT
relating to information a municipality may consider in determining the amount of certain building
permit and inspection fees.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter Z, Chapter 214, Local Government Code, is amended by adding Section
214.907 to read as follows:
Sec. 214.907. PROHIBITION ON CERTAIN VALUE-BASED BUILDING PERMIT AND INSPECTION FEES.
(a) In determining the amount of a building permit or inspection fee required in connection with the
construction or improvement of a residential dwelling, a municipality may not consider:
(1) the value of the dwelling; or
(2) the cost of constructing or improving the dwelling.
(b) A municipality may not require the disclosure of information related to the value of or cost of
constructing or improving a residential dwelling as a condition of obtaining a building permit except as
required by the Federal Emergency Management Agency for participation in the National Flood
Insurance Program.
SECTION 2. Section 214.907(a), Local Government Code, as added by this Act, applies only to a building
permit or inspection fee assessed by a municipality on or after the effective date of this Act in
connection with the construction or improvement of a residential dwelling.
SECTION 3. This Act takes effect immediately if it receives a vote of two-thirds of all the members
elected to each house, as provided by Section 39, Article III, Texas Constitution. If this Act does not
receive the vote necessary for immediate effect, this Act takes effect September 1, 2019.

H.B. No. 852 was passed by the House on April 16, 2019, by the following vote: Yeas 126, Nays 9, 2
present, not voting.
H.B. No. 852 was passed by the Senate on May 8, 2019, by the following vote: Yeas 29, Nays 2.
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AN ORDINANCE
REPEALING AND REPLACING APPENDIX A “MASTER FEE SCHEDULE” ARTICLE A2.000
“DEVELOPMENT/BUILDING FEES” OF THE CITY OF FAIR OAKS RANCH CODE OF
ORDINANCES OF THE CITY OF FAIR OAKS RANCH, TEXAS; CONTAINING FINDINGS AND
PROVISIONS RELATING TO THE SUBJECT; AND PROVIDING AN EFFECTIVE DATE
WHEREAS, a Master Fee Schedule, found in the City’s Code of Ordinance as Appendix A, providing
for fees assessed to cover the costs associated with the efficient operation of the City, was passed
and approved in November 2018; and,
WHEREAS, the passing of House Bill 852 by the State Legislature on May 21, 2019 precludes the
assessment of building permit fees be based on value; and,

WHEREAS, city staff, after performing a review of the Master Fee Schedule Article A2.000 has
provided recommendations to the Schedule for City Council consideration; and,
WHEREAS, the City Council finds the repealing and replacing of Appendix A “Master Fee Schedule”
Article A2.000 “Development/Building Fees” is warranted.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS
RANCH, TEXAS THAT:
PART 1. Appendix A “Fee Schedule”; Article A2.000 “Development /Building Fees” is hereby
repealed and replaced as forth in the attached Exhibit A.

PART 2. That the recitals contained in the preamble hereto are hereby found to be true and such
recitals are hereby made a part of this Ordinance for all purposes and are adopted as a part of the
judgment and findings of the City Council.

PART 3. It is hereby declared to be the intention of the City Council that the phrases, clauses,
sentences, paragraphs, and sections of this ordinance be severable, and, if any phrase, clause,
sentence, paragraph, or section of this ordinance shall be declared invalid by judgment or decree
of any court of competent jurisdiction, such invalidity shall not affect any of the remaining phrases,
clauses, sentences, paragraphs, or sections of this ordinance and the remainder of this ordinance
shall be enforced as written.

PART 4. That it is officially found, determined and declared that the meeting at which this
Ordinance is adopted was open to the public and public notice of the time, place, and subject
matter of the public business to be considered at such meeting, including this ordinance, was given,
all as required by Chapter 551, as amended, Texas Government Code.
PART 5. This ordinance shall take effect immediately from and after its second reading, passage
and publication as may be required by governing law.

PART 6. The repeal or amendment of any ordinance or part of ordinances effectuated by the
enactment of this ordinance shall not be construed as abandoning any action now pending under
or by virtue of such ordinance or as discontinuing, abating, modifying, or altering any penalty
accruing or to accrue or as affecting any rights of the City of Fair Oaks Ranch under any section or
provisions of any ordinances in effect at the time of passage of this ordinance.
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PART 7. The provisions of this ordinance shall be cumulative of all ordinances not repealed by
this ordinance and ordinances governing or regulating the same subject matter as that covered
herein.
PASSED and APPROVED on first reading this 20th day of June, 2019.

PASSED, APPROVED AND ADOPTED on second reading this 18th day of July, 2019.

____________________________________________________
Garry Manitzas, Mayor
ATTEST:

APPROVED AS TO FORM:

___________________________________________
Christina Picioccio, City Secretary

____________________________________________________
Denton Navarro Rocha Bernal & Zech, P.C.,
City Attorney
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Exhibit A

Appendix A “Fee Schedule”; Article A2.000 “Development/Building Fees” is hereby repealed and
replaced as follows:
ARTICLE A2.000 BUILDING FEES

(a) Building permit/inspection (new homes): $0.52 per square foot
(b) Building permit/inspection (commercial new) - $0.60 per square foot
(c) Building permit/inspection (commercial addition) - $0.50 per square foot plus fixture
fee total*
(d) Building permit/inspection (commercial remodel) - $0.44 per square foot plus fixture
fee total*
(e) Building permit/inspection (residential remodel) - $0.36 per square foot plus fixture
fee total*
(f) Building permit/inspection (residential addition) - $0.40 per square foot plus fixture
fee total*
(g) Detached Building Permit (no living area) - $0.30 per square foot plus fixture fee total*
(h) Miscellaneous Permits - $50.00 plus fixture fee total*
(i) Swimming Pool Permit - $10.00 per 1000 gallons capacity
(j) Solar Permit - $8.00 per panel
(k) Irrigation/Backflow permit - $50.00
(l) Driveway Approach - $50.00
(m) Fence permit fee: $50.00
(n) Moving building permit including temporary structures: $100.00
(o) Demolition building permit fee: $100.00
(p) Extension of expired permit: 50% of original permit fee (good for 60 day period)
(q) Administrative fee for cancellation of issued permit: 10% of permit fee
(r) Re-inspection: $50.00
(s) Contractor registration: $75.00
(t) Plan review fee (commercial only): 50% of the cost of permit fee
(u) Floodplain development permit: $50.00
(v) Board of appeals (building codes): $75.00 (nonrefundable)
(w) Penalty fees:
1. Failure to obtain certificate of occupancy prior to occupying: $200.00
2. Failure to obtain permit prior to construction: Double of original permit fee
(x) *Fixture Fees (Add $2.50 for each of the following):
1. Receptacle
2. Switch
3. Light fixture
4. Ceiling Fan
5. Smoke/Carbon Monoxide detector
6. Refrigerator/ freezer
7. Ice machine
8. Exhaust fan
9. Vent hood
10. Dish washer
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(y)

(z)

11. Clothes Washer
12. Clothes Dryer
13. Range/cooktop
14. Trash Compacter
15. Log Lighter
16. Barbeque
17. Pressure Reducing Valve
18. Expansion Tank
19. Steam Unit
20. Sink (lavatory, kitchen, laundry)
21. Tub/ Shower
22. Water Closet
23. Hose Bib
24. Fire sprinkler head
*Fixture Fees (Add $5.00 for each of the following):
1. Electric Panel
2. Water Heater/ Boiler
3. Water Softener
4. Sewer Line
5. Water Line
6. Grinder Pump
7. Jacuzzi
8. Fire Sprinkler Riser
9. Backflow Preventer (non-irrigation)
*Fixture Fees (Miscellaneous)
1. HVAC - Add $10.00 per ton capacity
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
June 20, 2019

AGENDA TOPIC:
DATE:

DEPARTMENT:

PRESENTED BY:

Discussion regarding regulations establishing responsibility for mowing city
rights-of-way”
June 20, 2019
City Council

Councilmember Hartpence, Place 3

INTRODUCTION/BACKGROUND:

Councilmember Hartpence requested this agenda item. Attachment is as follows:
•

City Manager email thread with Councilmember Hartpence

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:
TBD

LONGTERM FINANCIAL & BUDGETARY IMPACT:
TBD

LEGAL ANALYSIS:
N/A

RECOMMENDATION/PROPOSED MOTION:
No formal action is required but the City Manager would appreciate receiving general direction
and insight from Council prior to allocating staff resources to this cause.
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From:
To:
Cc:
Subject:
Date:
Attachments:

Tobin Maples
Christina Picioccio
Garry Manitzas; Steve Hartpence; Ron Emmons; Julio Colunga; Adrian Garcia
FW: Weeds
Wednesday, June 12, 2019 9:26:38 AM
image001.jpg

Christina,
Councilmember Hartpence would like an agenda item to discuss right-of-way maintenance. Some
cities require citizens to maintain the rights-of-way adjacent to their property. If Council is
interested, we will develop a regulation of this nature for Fair Oaks Ranch.
Please add the following discussion item to the June 20th City Council Agenda. Councilman
Hartpence will lead the discussion. The goal of the agenda item is to receive general direction and
insight from Council prior to allocating staff resources to this cause.
Discussion regarding regulations establishing responsibility for mowing city rights-of-way.
Ron, Adrian, and Julio……Subsequent to receiving direction from City Council, I will schedule time
with you to develop and program an action plan.

Tobin E. Maples, AICP
City Manager
City of Fair Oaks Ranch
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015
210-698-0900
210-698-3565 (fax)
tmaples@fairoaksranchtx.org

From: Steve Hartpence <steve.hartpence@fairoaksranchtx.org>
Sent: Wednesday, June 12, 2019 9:02 AM
To: Tobin Maples <TMaples@fairoaksranchtx.org>; Steve Hartpence
<steve.hartpence@fairoaksranchtx.org>
Cc: Garry Manitzas <mayor@fairoaksranchtx.org>
Subject: Re: Weeds
I am 100% supportive of a ROW ordinance.
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Sent from my Samsung Galaxy smartphone.

-------- Original message -------From: Tobin Maples <TMaples@fairoaksranchtx.org>
Date: 6/12/19 8:33 AM (GMT-06:00)
To: Steve Hartpence <steve.hartpence@fairoaksranchtx.org>
Cc: Garry Manitzas <mayor@fairoaksranchtx.org>
Subject: RE: Weeds
Councilmember Hartpence,
The one right-of-way FTE we have is making his way through the rotation. Further, one public works
employee resigned (due to compensation) this week and another submitted an FMLA claim so we
are short staffed. I believe the employee with the FMLA claim will be okay.
Regarding the mowing rotation, please note we have experienced periods of rain over the past two
weeks. Accordingly, right-of-way maintenance schedules slide due to the conditions of the
ground/ditches. If we increase the FTE investment in this area, I am certain we can traverse the City
with more efficiency (weather permitting). Also, I apologize for your neighbor as I know you believe
he isn’t doing his fair share to mow the city right-of-way in front of his property. Some cities
mandate that property owners maintain the city rights-of-way adjacent to their respective property.
Let me know if you want us to develop a regulation/ordinance of this nature. Regardless, we will
continue with our rotation as programmed, inclusive of your road (Meadow Creek Trail).
Please let me know your thoughts regarding a right-of-way maintenance ordinance. If you are
interested, I will schedule a City Council discuss item on an upcoming agenda.

Tobin E. Maples, AICP
City Manager
City of Fair Oaks Ranch
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015
210-698-0900
210-698-3565 (fax)
tmaples@fairoaksranchtx.org

From: Steve Hartpence <steve.hartpence@fairoaksranchtx.org>
Sent: Wednesday, June 12, 2019 7:56 AM
To: Tobin Maples <TMaples@fairoaksranchtx.org>
Subject: Re: Weeds
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 he weeds continue to flourish. Seems like even a normal mowing rotation would have
T
reached MCT by now.  

Steve
From: Tobin Maples
Sent: Friday, May 31, 2019 2:22 PM
To: Steve Hartpence
Subject: RE: Weeds
City staff will be expediting this assignment within their normal mowing rotation.

Tobin E. Maples, AICP
City Manager
City of Fair Oaks Ranch
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015
210-698-0900
210-698-3565 (fax)
tmaples@fairoaksranchtx.org

From: Steve Hartpence <steve.hartpence@fairoaksranchtx.org>
Sent: Friday, May 31, 2019 2:10 PM
To: Tobin Maples <TMaples@fairoaksranchtx.org>
Subject: Weeds
Any progress on getting the weeds cut on MCT?

Sent from my Samsung Galaxy smartphone.
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