CITY OF FAIR OAKS RANCH
CITY COUNCIL MEETING MINUTES
July 19, 2018
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015
I.

OPEN MEETING
A. Roll Call – Declaration of a Quorum
Present:
Absent:

Mayor Manitzas
Council Members: Elizondo, Hartpence, and Maxton

Mayor Pro Tem Havard

With a quorum present, Mayor Manitzas called the Regular City Council meeting to order at
6:30 PM.

II.

B. The Pledge of Allegiance was led by Rhonda Nugent.

CITIZENS and GUEST FORUM / PRESENTATIONS

A. The Fair Oaks Ranch Women’s Club presented a $1,000.00 check to Chief Rubin on behalf of
Officer Buddy and the Police Department Canine Program.

B. Chief Rubin provided the Oath of Office to Canine Officer Buddy and thanked Patriot Dog
Training and Full Armor K-9 for their donations and support to the Police Department Canine
Program
III.

C. Mayor Garry Manitzas provided the Oath of Office to Debbie Landrum, Municipal Court
Administrator.

IV.

CONSENT AGENDA

CONSENT AGENDA
A. There were no citizens to be heard.

A. Approval of June 5, 2018 Special City Council Meeting Minutes.

B. Approval of June 14, 2018 Special City Council Meeting Minutes

C. Approval of June 21, 2018 Special City Council Meeting Minutes

D. Approval of June 21, 2018 Regular City Council Meeting Minutes.
E. Approval of Setterfeld unit 4 Subdivision Final Plat.

Council Member Patel requested Item A be pulled from the Consent Agenda and placed in the
Discussion/Consideration Items section.

MOTION: Made by Council Member Elizondo, seconded by Council Member Koerner to accept
the remaining items in the Consent Agenda as written.
VOTE:

6-0; Motion Passed.
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V.

DISCUSSION/CONSIDERATION ITEMS
Council Member Patel requested that Consent Agenda Item A, Section IV be modified to read
“Council Member Patel requested historic data on emergency response times over the last few
years.”
MOTION:

VOTE:

Made by Council Member Elizondo, seconded by Council Member Patel to the June
5, 2018 Special City Council Meeting Minutes as amended.
6-0; Motion Passed.

A. Consideration and possible action accepting a $2,380 donation from Fair Oaks Ranch
Rotary Club for Fair Oaks Ranch Police Department training purposes.

MOTION: Made by Council Member Hartpence, seconded by Council Member Patel that the
City of Fair Oaks Ranch Police Department be authorized to accept the $2,380
donation from the Fair Oaks Ranch Rotary Club.
VOTE:

5-0; Motion Passed. Council Member Maxton abstained his vote on the grounds
that he is a member of the Fair Oaks Ranch Rotary Club.

B. Consideration and possible action on approving Tree Preservation Plan for Fair Oaks
Ranch Montessori School

MOTION: Made by Council Member Hartpence, seconded by Council Member Elizondo to
approve the Tree Preservation Plan for the Fair Oaks Montessori School.

C.

D.

VI.

VOTE:

5-1; Motion Passed. Nay – Council Member Patel

Consideration and possible action approving Fair Oaks Montessori School Preliminary
Replat.
This Consideration Item was pulled at the request of the Attorney representing the Fair Oaks
Montessori School.

Consideration and possible action regarding a request from HBDC Marketing for a sign
variance at 30350 Ralph Fair Road.

MOTION: Made by Council Member Elizondo, seconded by Council Member Koerner to
approve a variance subject to the following conditions: (1) The sign shall be
removed within six (6) months from the date the variance is approved or 10 days
after sale/closing of the property, whichever comes first. (2) The sign is located on
the subject property, not within the right-of-way (Exhibit C).

VOTE:

6-0; Motion Passed.

CONVENE INTO EXECUTIVE SESSION
City Council did not convene into closed session regarding:

VII.

Cause No. 2018-CI-00202; the City of Fair Oaks Ranch, Texas vs Edward I. Hill, Robert E.
Heckendorn, Craig M. Luitjen, Roger Fuentes, Wesley A. Pieper, Esther W. Hicks, William A.
McDowell, Yolanda D. Ayala, PG Pfeiffer Ranches LLC, Maureen Pfeiffer Stevenson Family Trust.

RECONVENE INTO OPEN SESSION
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VIII.

IX.

Not applicable.

REPORTS FROM STAFF / COMMITTEES / COUNCIL

A. Assistant City Manager, Carole Vanzant provided a report on upcoming Republic Service
sponsored events. The Brush/Bulk pick up will begin on August 13th for residents in sector 1
of the city and will continue with sectors 2 and 3 the following weeks, respectively. The City’s
First Annual Household Hazardous Waste Collection will be held at the City Hall complex,
August 25, 2018 from 8 AM – 12 PM. Details for both events are available on city website and
Facebook page.

ADJOURNMENT

Mayor Manitzas adjourned the meeting at 7:21 PM.

ATTEST:

___________________________________________
Garry Manitzas, Mayor

__________________________________________
Christina Picioccio, City Secretary
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
August 2, 2018

AGENDA TOPIC:
DATE:

DEPARTMENT:

PRESENTED BY:

Approval of Mayor Pro-Tem Havard’s absence from the July 19, 2018 City
Council Meeting.
N/A

City Council

Mayor Pro Tem Havard

INTRODUCTION/BACKGROUND:

Mayor Pro Tem Havard was unable to attend the July 19, 2018 City Council meeting due to a family
emergency.
POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:
Section 3.09 of the Home Rule Charter

LONGTERM FINANCIAL & BUDGETARY IMPACT:
N/A

LEGAL ANALYSIS:
N/A

RECOMMENDATION/PROPOSED MOTION:
Consent Agenda.
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
August 2, 2018

AGENDA TOPIC:
DATE:

DEPARTMENT:

PRESENTED BY:

Discussion and possible action on the First Reading of an Ordinance
amending Chapter 12 Traffic and Vehicles of the City of Fair Oaks Ranch Code
of Ordinances to establish school zone speed limits near the Van Raub
Elementary School.
August 2, 2018
Public Works

Adrian Garcia, P.E., Manager of Engineering Services

INTRODUCTION/BACKGROUND:

The Boerne Independent School District’s (BISD), Van Raub Elementary School is scheduled to
open for the 2018-2019 school year. In conjunction with the school construction, right of way
improvements were constructed on Dietz Elkhorn and Noll Road. These improvements included
the addition of turn lanes, striping, signage and flashing beacons that alerts drivers to the presence
of a school zone.
The civil engineering firm representing BISD, MTR Engineers, designed the school zone and
specified a 20 mile per hour speed limit when the beacons are flashing. This is consistent with the
speed zone that is located on Dietz Elkhorn for the Fair Oaks Ranch Elementary School.

In addition to establishing a school zone along Dietz Elkhorn, staff recommends the full extents of
Noll Road be included in the school zone. Noll Road extends along the east side of the school and
including it in the school zone will be consistent with the setup at Fair Oaks Ranch Elementary
School which includes the adjacent streets of Chartwell Lane and Ralph Fair Road.
POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

The creation of the 20 mile per hour speed zone when school traffic is present, will provide a safer
corridor for the utilization of Van Raub Elementary School.
LONGTERM FINANCIAL & BUDGETARY IMPACT:
N/A

LEGAL ANALYSIS:
N/A

PROPOSED MOTION:
I move to approve the first reading of an ordinance that establishes the school zone speed limit for
Van Raub Elementary School.
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AN ORDINANCE
AN ORDINANCE OF THE CITY OF FAIR OAKS RANCH AMENDING CHAPTER 12 TRAFFIC
AND VEHICLES, ARTICLE 12.01 GENERAL PROVISIONS, SECTION 12.01.003(7) OF THE
CITY OF FAIR OAKS RANCH CODE OF ORDINANCES BY ADDING A SCHOOL ZONE SPEED
LIMIT ON A SECTION OF DIETZ ELKHORN ROAD AND NOLL ROAD TO 20 MPH;
PROVIDING SEVERABILITY AND PENALTY CLAUSES AND AN EFFECTIVE DATE.
WHEREAS, the Texas Transportation Code Section 545.356 provides City Council with the
authority to alter by ordinance prima facie speed limits either after determining that the state
imposed prima facie speed limit is unreasonable or unsafe or after conducting an engineering and
traffic investigation; and
WHEREAS, City Council finds Boerne Independent School District constructed Van Raub
Elementary School at 8776 Dietz Elkhorn Road; and,

WHEREAS, City Council accepts the findings of the civil engineering firm representing Boerne
Independent School District that for the segment of Dietz Elkhorn Road from 8710 Dietz Elkhorn
Road to 8900 Dietz Elkhorn Road the maximum, reasonable and prudent speed limit is 20 miles
per hour when school zone lights are flashing; and,

WHEREAS, Section 545.356 states that a prima facie speed limit that is altered by the governing
body of a municipality is effective when the governing body erects signs giving notice of the new
speed limit and at all times or at other times as determined.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS
RANCH, TEXAS:

SECTION 1: Findings Incorporated. The findings set forth above are incorporated into the body
of this Ordinance as if fully set forth herein.

SECTION 2: School Zone Established. The Code of Ordinances Chapter 12 (entitled “Traffic and
Vehicles”) Article 12.01 (entitled “General Provisions”) Section 12.01.003 (entitled “Prima facie
speed limits”) is hereby amended by adding to subsection (7) (entitled “School Zone” the language
that is underlined (underlined) as follows:

(7) School zones.
(A) Speed limit of 35 mph when lights are flashing: FM 3351 (Ralph Fair Road),
1.440 miles north from the south city limit to 1.750 miles north from the south
city limit for a total distance of .310 miles approximately. (Ordinance 200911 adopted 7/19/09)
(B)

Speed limit of 20 mph when lights are flashing: 7229 Dietz Elkhorn to 7336
Dietz Elkhorn.

(D)

Speed limit of 20 mph when lights are flashing: 8710 Dietz Elkhorn Road to
8900 Dietz Elkhorn Road.

(C)

Speed limit of 20 mph between the hours of 7:00 a.m. and 9:00 a.m. and 2:00
p.m. and 4:30 p.m., on school days only: Intersection of Dietz
Elkhorn/Chartwell Lane to 28900 Chartwell Lane.

Pg. 8

(E)

Speed limit of 20 mph between the hours of 7:00 a.m. and 9:00 a.m. and 2:00
p.m. and 4:30 p.m., on school days only: the full extents of Noll Road

SECTION 3: Installation of Signs. The Director of Public Works is hereby directed and
authorized to install School Zone Speed Limit Flashing Light Signs in accordance with the Texas
Manual on Uniformed Control Devices.

SECTION 4: Severability. Should any section, subsection, sentence, clause or phrase of this
Ordinance be declared unconstitutional or invalid by a court of competent jurisdiction, it is
expressly provided that any and all remaining portions of this Ordinance shall remain in full force
and effect. The City Council of Fair Oaks Ranch hereby declares that it would have passed this
Ordinance, and each section, subsection, clause or phrase thereof irrespective of the fact that any
one or more sections, subsections, sentences, clauses and phrases be declared unconstitutional or
invalid.
SECTION 5: Penalty Provision. Any violation if this Ordinance shall be a misdemeanor, and upon
conviction thereof the violator shall be fined a sum of not less than $25 nor more than $200.

SECTION 6: Effective Date. This Ordinance shall be effective upon its passage, approval, and
publication as required by law.
PASSED AND APPROVED on the first reading this 2nd day of August, 2018.

PASSED, APPROVED, AND ADOPTED on the second reading, this 16th day of August, 2018.
____________________________________________________
Garry Manitzas, Mayor
ATTEST:

APPROVED AS TO FORM:

___________________________________________
Christina Picioccio, City Secretary

____________________________________________________
Denton Navarro Rocha Bernal & Zech, P.C.,
City Attorney
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
August 2, 2018

AGENDA TOPIC:
DATE:

DEPARTMENT:

PRESENTED BY:

Discussion and possible action approving Fair Oaks Montessori School
Preliminary Replat
August 2, 2018
Public Works

Adrian Garcia, P.E., Manager of Engineering Services

INTRODUCTION/BACKGROUND:

On April 26, 2018 a preliminary replat, establishing Fair Oaks Montessori School, was submitted
to the Public Works Department by Pape-Dawson Engineers. This replat consists of 3.205 acres of
non-residential property. The bulk of this area is made up of a previous platted lot from the Pfeiffer
Ranch Subdivision and a portion of Pfeiffer Ranch Corners, Unit 2. After several rounds of review
and comments, Pape-Dawson Engineers updated the preliminary replat and submitted their
application package on July 3, 2018, for consideration.
The plat package received on July 3, 2018 did not satisfy all of the requirements of the City
Subdivision Ordinance. On July 12, 2018, the Planning and Zoning Commission voted unanimously
to recommend disapproval of this plat due to the outstanding items which included an acceptable
preliminary water distribution plan and City Council approval on their Tree Preservation and
Protection Plan. At the July 19, 2018 City Council Meeting, City Council voted to approve the
submitted Tree Preservation and Protection Plan. Also at this meeting, at the request of the
applicant, the preliminary plat was removed from the agenda to allow the applicant an opportunity
to address outstanding items. To date, the Public Works Department received all of the
outstanding items from the applicant and recommends approval of the preliminary replat that
establishes Fair Oaks Montessori School.

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

Article II, Section 2 of the City Subdivision Ordinance titled, Processing of the Preliminary Plat
contains the following:
A. Staff Review.
City Staff will inspect the preliminary plat to verify that it conforms to all of the requirements of
this ordinance. The Subdivider will be informed in writing by the City Manager of any deficiencies
in the preliminary plat.

B. Recommendation by the Fair Oaks Ranch Public Works Department.
The Fair Oaks Ranch Public Works Department shall conditionally recommend approval or
disapproval of the preliminary plat at their next scheduled meeting on which a complete plat
submission is received by the City Manager. The Public Works Department’s recommendation of
approval of the preliminary plat shall not constitute final acceptance of the final plat but is
authority to proceed with the preparation of the final plat. If any major changes are required by
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the Public Works Department, the Public Works Department may require submission of another
preliminary plat.
C. Expiration of Plat Approval Recommendation.
The approval recommendation of the preliminary plat shall expire one year from the date of the
initial recommendation.
LONGTERM FINANCIAL & BUDGETARY IMPACT:
N/A

LEGAL ANALYSIS:
Sec. 212.006 (a) of the Texas Local Government Code titled, Authority Responsible for Approval
Generally, states the following:

“The municipal authority responsible for approving plats under this subchapter is the municipal
planning commission or, if the municipality has no planning commission, the governing body of
the municipality. The governing body by ordinance may require the approval of the governing
body in addition to that of the municipal planning commission.”
At their July 12, 2018, Planning and Zoning Commission meeting, the Commission voted
unanimously to recommend disapproval of this plat. Commissioner Fothergill and Barnes were
absent while Commissioner Horwath abstained from voting. The replat is not required to go back
to the Planning and Zoning Commission for consideration.
RECOMMENDATION/PROPOSED MOTION:

I move to recommend approval of the preliminary replat that establishes Fair Oaks Montessori
School.
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
August 2, 2018

AGENDA TOPIC:

DATE:

DEPARTMENT:

PRESENTED BY:

Discussion and Presentation regarding the creation of a Cross-Connection
Control and Backflow Prevention Program
August 2, 2018
Public Works

Adrian Garcia, P.E., Manager of Engineering Services

INTRODUCTION/BACKGROUND:

Backflow is defined as the undesirable reversal of flow of water or mixtures of water and other
liquids, gases or other substances into the City’s water system. A cross connection is defined as
actual or potential connection between a potable water supply and any non-potable substance or
source. These situations can introduce pollutants and contaminants into a public water supply
system when a change in pressure is experienced. These pollutants and contaminants can present
health hazards to the residents that utilize the potable water supply.

The City of Fair Oaks Ranch currently relies on the City Council adopted International Plumbing
Code as the primary means of cross connection control and backflow prevention. In an effort to
formalize the City’s program, the Public Works Department will deliver a presentation that will
cover the basics of backflow, backflow prevention assemblies, and current practices associated
with protecting the water supply system. The presentation will culminate into the introduction of
a draft ordinance that will accomplish the goal of formally creating the Cross-Connection Control
and Backflow Prevention Program.
POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

The Texas Commission on Environmental Quality requires all public water systems to maintain a
cross-connection control program that protects the distribution system delivering drinking water
to homes or businesses. Backflow prevention assemblies used in applications designated as health
hazards require testing upon installation and annually thereafter per Title 30 of the Texas
Administrative Code, Chapter 344, Subchapter E: Backflow Prevention and Cross-Connections.
Backflow prevention assemblies used in applications designated as non-health hazards do not
require annual testing per state requirements; however, the City-adopted plumbing code does
require annual inspections for backflow prevention assemblies and air gaps to determine whether
they are operable, and annual testing for reduced pressure principle and double check backflow
preventers (International Plumbing Code, Section 312.10).
The Cross-Connection Control and Backflow Prevention Program will proactively protect the
potable water supply system in the City.
LONGTERM FINANCIAL & BUDGETARY IMPACT:

Current city staff will be capable of delivering this program with the help of a third party company
that will handle the administrative tasks.
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LEGAL ANALYSIS:
N/A

RECOMMENDATION/PROPOSED MOTION:
Provide City Staff with insight and general direction. No formal action is required.
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AN ORDINANCE
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH ESTABLISHING
A CROSS-CONNECTON CONTROL AND BACKFLOW PREVENTION PROGRAM FOR THE CITY
OF FAIR OAKS RANCH; PROVIDING FOR SEVERABILITY AND REPEAL CLAUSES; PROVIDING
FOR A PENALTY OF NOT LESS THAN $200 AND NOT MORE THAN $2000 PER VIOLATION
PER DAY FOR NONCOMPLIANCE; AND PROVIDING FOR AN EFFECTIVE DATE OF OCTOBER
1, 2018.
WHEREAS, the City of Fair Oaks Ranch (the “City”) seeks to protect the public potable water supply
from contamination or pollution due to the backflow of contaminants or pollutants through water
service connections provided by Fair Oaks Ranch Utilities; and

WHEREAS, the City seeks to protect the residents of Fair Oaks Ranch from contamination or
pollution due to the backflow of contaminants or pollutants through water provided by private water
supplies or other public water systems servicing residents within the corporate limits and
extraterritorial jurisdiction of the City; and

WHEREAS, in accordance with requirements of the Texas Commission on Environmental Quality’s
Rules and Regulations of Public Water Systems, Title 30 of the Texas Administrative Code, Chapter
290, prohibits public water systems from connecting to an actual or potential contamination hazard
without first protecting the potable water supply.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FAIR OAKS RANCH,
TEXAS:
That the City Council hereby adopts a Cross-Connection Control and Backflow Prevention Program
for the City of Fair Oaks Ranch, Texas.
(a)

Purpose.
(1)

(2)

(a)

(b)

Protect the public potable water supply of the City from the possibility of contamination
or pollution by isolating contaminants or pollutants that could backflow into the public
water system.
Provide for the maintenance of a continuing program of cross-connection control and
backflow prevention which will systematically and effectively prevent the
contamination or pollution of the City's potable water supply.

Comply with Title 30 of the Texas Administrative Code, Chapter 290, Subchapter D:
Rules and Regulations for Public Water Systems.

Definitions.

For the purposes of this program, the following definitions shall apply unless the context of
their usage clearly indicates otherwise:

Air gap. A physical separation between the free-flowing discharge end of a potable water
supply pipeline and an open or non-pressure receiving vessel. An “approved air gap” shall
be at least twice the diameter of the supply pipe measured vertically above the overflow rim
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of the receiving vessel; in no case less than 3 inches.

Backflow. The undesirable reversal of flow of water or mixtures of water and other liquids,
gases or other substances into the City’s water system.

Backflow prevention assembly or assembly. Any effective assembly used to prevent backflow
into a potable water system. The type of assembly used shall be based on the existing or
potential degree of hazard and backflow condition.
City. City of Fair Oaks Ranch, Texas

Contamination. The presence in or entry into a public water supply system of any physical,
chemical, biological, or toxic substance that would present an unreasonable risk to health.

Cross-connection. An actual or potential connection between a potable water supply and any
non- potable substance or source.
Customer service inspection. An inspection designed to detect any actual or potential crossconnection hazards and/or other contaminant hazards.

Pollution. An impairment of the quality of water to a degree which does not create a hazard
to public health.

Potable water. Any water supply intended or used for human consumption or other domestic
use.
Premises. Any real property to which water is provided, including all improvements,
buildings, and other structures located on it.

Private water supply. A water supply on or available to the premises other than the Fair Oaks
Ranch Utilities’ water supply. These auxiliary waters may include water from natural sources
such as a well, river, canal, pond, etc.
Public water system. A system for the provision of water to the public as defined in Title 30 of
the Texas Administrative Code, Chapter 290.

Recognized backflow prevention assembly tester. A person who is licensed by the Texas
Commission on Environmental Quality to test backflow prevention assemblies and
registered with the City through the approved method.

(c)

Service connection. The point of delivery up to and including water meters through which the
public water system provides water to the user.
General.

(1)

No water service connection shall be made to any establishment where a potential or
actual contamination hazard exists unless the water supply is protected in accordance
with the Texas Commission on Environmental Quality Rules and Regulations for Public
Water Systems and this section.
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(2)

(d)

(e)

The Texas Commission on Environmental Quality Rules and Regulations referred to
herein shall mean those in effect at the effective date of this Ordinance and any other
subsequent approved amendments, or those made effective by any successor
regulatory agency of the state.

Designation of program coordinator. The program coordinator shall be designated by the City
Manager or his/her designee. The coordinator shall be responsible for implementing the
provisions of this Ordinance and other appropriate sections pertaining to cross-connection
control and backflow prevention.
Right-of-way encroachment.
(1)

No person shall install or maintain a backflow prevention assembly or device upon or
within any City right-of-way unless authorized by the City Manager or his/her designee,
provided as follows:

(A) The City retains the right to approve the location, height, depth of enclosure, and
other requisites of the assembly prior to its installation.

(B)

(C)

All permits and inspections required by the City shall be obtained.

The assembly shall be installed in accordance with the manufacturer’s
instructions and the American Water Works Association’s Recommended Practice
for Backflow Prevention and Cross-Connection Control (“Manual M14”). Any
assembly or portion of an assembly that extends above ground shall be located no
closer than eighteen (18) inches to the face of the curb or edge of pavement.

(D) The City shall not be liable for any damage done to or caused by an assembly
installed in a right-of-way.
(E)

(F)

(f)

A property owner shall, at the request of the City and at the owner’s expense,
relocate a backflow prevention assembly which encroaches upon any City rightof-way when such relocation is necessary for street or utility construction or
repairs for purposes of public safety.

A person commits an offense if, after receiving a written order from the City, he
or she fails to relocate a backflow prevention assembly located in or upon any City
right-of-way.

Multiple connections. Any premises requiring multiple service connections for adequacy of
supply and/or fire protection will be required to install a backflow prevention assembly on
each of the service lines where a cross-connection hazard exists. The type of assembly will be
determined by the degree of hazard that could occur in the event of an interconnection
between any of the water systems on the premises.
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(g)

Backflow prevention assembly installation, testing, and maintenance.

(1)

(2)

(3)

(4)

(5)

(6)

(7)

All backflow prevention assemblies shall be tested upon installation, repair, relocation,
or replacement, at the expense of the customer, by a recognized backflow prevention
assembly tester and certified to be operating within specifications.

All backflow prevention assemblies shall be tested and certified to be operating within
specifications upon installation and annually thereafter by a recognized backflow
prevention assembly tester. Test and maintenance reports shall be submitted, through
the city-approved method, within ten (10) working days of the test.

All backflow prevention assemblies shall be installed and tested in accordance with the
manufacturer’s instructions, Manual M14, or the University of Southern California’s
Manual of Cross-Connection Control.

The City shall not be liable for damage to a backflow prevention assembly that occurs
during testing.

No backflow prevention assembly or device shall be removed from use, relocated, or
other assembly or device substituted without the approval of the City. Whenever the
existing assembly or device is moved from the present location or cannot be repaired,
the backflow prevention assembly or device shall be replaced with an assembly or
device that complies with this section.

Test gauges used for backflow prevention assembly testing shall be calibrated on an
annual-basis in accordance with Manual M14, current edition, or the University of
Southern California’s Manual of Cross-Connection Control, current edition.

All backflow prevention assembly testers operating within the City shall be licensed in
accordance with all applicable regulations of the TCEQ, and registered with the City
through the approved method. To complete registration, the backflow prevention
assembly tester shall provide proof of the following items:
(A)

TCEQ license;

(C)

General liability insurance policy in the amount of at least $300,000.

(B)
(8)

(9)

Calibration of testing equipment; and

The City will maintain a current list of recognized backflow prevention assembly
testers, which will be made available upon request.
In the event a property owner fails to complete the required backflow testing within 30
days after receipt of notice from the City that the testing is past due, the City shall
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have the right to enter the property and complete the required backflow testing and
maintenance through a qualified City employee or a qualified professional. The City
shall charge the property owner the actual costs for the required testing, maintenance,
and/or replacement of the assembly plus twenty-five percent (25%).

(h)

(i)

(10) All backflow prevention assemblies installed after the effective date of this Ordinance
shall be installed in a manner designed to facilitate ease of inspection, testing, and
records examination by the City. Any currently installed backflow prevention
assemblies, which are located in inaccessible locations or where the tester is subject to
physical danger, shall be relocated at the expense of the property owner.

Cost of compliance. The cost of complying with these regulations shall be the responsibility
of the property owners and their lessees. These costs include but are not limited to
purchasing, installation, testing, and repair of the assembly. Any cost incurred by the City to
enforce this Ordinance is the responsibility of the property owners and their lessees.
Lawn irrigation systems.

(1)

(2)

(3)

(j)

(k)

(l)

A permit issued by the City’s Building Codes Department shall be required for all
landscape irrigation system installations. Installation requirements must comply with
the City’s current plumbing code and water conservation plan.

Any irrigation system that is connected to a public or private potable water supply shall
be connected through a backflow prevention assembly approved by the City or the
appropriate regulatory authority and the Texas Commission on Environmental Quality.

All backflow prevention assemblies which are installed on irrigation systems shall be
tested and certified to be operating within specifications upon installation and annually
thereafter by a recognized backflow prevention assembly tester. Test and maintenance
reports shall be submitted, through the city-approved method, within ten (10) working
days of the test.

Rainwater harvesting. An approved air gap assembly shall be installed to prevent non-potable
water from entering the potable water system. All piping that contains non-potable water
shall be clearly labeled (“NON-POTABLE WATER”).

Plumbing code. As a condition of water service, a customer shall install, maintain, and operate
the customer’s piping and plumbing systems in accordance with the plumbing code provision
adopted by the City.
Customer service inspections.

(1)

A customer service inspection shall be completed prior to the service provider
providing continuous water service to all new construction, on any existing service
when the City has reason to believe that cross-connections or other contaminant
hazards exist, or after any material improvement, correction, or addition to the private
water distribution facilities.
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(2)

(3)

In the event a property owner fails to complete the required inspection within 30 days
after receipt of notice from the City that the inspection is past due, the City shall have
the right to enter the property and complete the inspection through a qualified City
employee or a qualified professional. The City shall charge the property owner the
actual cost for the required inspection plus twenty-five percent (25%).
Only individuals with the following credentials shall be recognized as capable of
conducting a customer service inspection:
(A)

(B)

(4)

Plumbing inspectors and water-supply-protection specialists that have been
licensed by the Texas State Board of Plumbing Examiners.

Customer service inspectors that hold a current license issued from the Texas
Commission on Environmental Quality.

The customer service inspection must certify that:
(A)

(B)

(C)

No direct connection between the public drinking water supply and a potential
source of contamination exists. Potential sources of contamination shall be
isolated from the public water system by a properly installed air gap or an
appropriate backflow prevention assembly.
No cross-connection between the public water supply and a private water
source exists. A properly installed air gap shall be maintained between the
public water supply and a private water supply.

No connection exists which allows water to be returned to the public drinking
water supply.

(m) Repeal. All ordinances that are in conflict with the provisions of this Ordinance are hereby
repealed, and all other ordinances of the City not in conflict with the provisions of this
Ordinance shall remain in full force and effect.
(n)

(o)

Severability. The phrases, clauses, sentences, paragraphs, and sections of this Ordinance are
severable and, if any phrase, clause, sentence, paragraph, or section of this Ordinance shall be
declared unconstitutional by the valid judgment or decree of any court of competent
jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs, and sections of this Ordinance.
Enforcement.

(1)

(2)

A violation of this Ordinance is a misdemeanor and, upon conviction, any person who
violated this Ordinance shall be punished by a fine of not less than two hundred dollars
($200) and not more than two thousand dollars ($2,000). Each day that one or more of
the provisions in this section is violated shall constitute a separate offense.
If a person is convicted of violation(s) of this section, the City may, upon due notice to
the customer, discontinue water service to the premises where such violations occur.
Services discontinued under such circumstances shall be restored only upon
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(3)

(p)

compliance with this section, payment of disconnection and reconnection charges, as
set forth in Appendix A of the Code of Ordinances, and any other costs incurred by the
City in discontinuing service.
Compliance with this section may also be sought through injunctive relief in District
Court.

Effective date. This Ordinance shall take effect October 1, 2018 and after publication as
required by law and City Charter.

PASSED and APPROVED on first reading this the 2nd day of August, 2018.

PASSED, APPROVED and ADOPTED on second reading this the 16th day of August, 2018.

____________________________________________________
Garry Manitzas, Mayor

ATTEST:

___________________________________________
Christina Picioccio, City Secretary

APPROVED AS TO FORM:

____________________________________________________
Denton Navarro Rocha Bernal & Zech, P.C.,
City Attorney
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ONLINE BACKFLOW & CSI MANAGEMENT SYSTEM
SERVICE AGREEMENT
This Service Agreement (this “Agreement”) is entered into effective as of the latest countersigned
date appearing below by and between the City of Fair Oaks Ranch (“the City”), and Vepo, LLC,
a Texas limited liability company (“Vepo”). Each of the City and Vepo are a “Party” or “Parties”.
RECITALS
WHEREAS, the City has determined it is in the City’s best interest to engage a professional
service provider for the services described herein; and
WHEREAS, the Parties have read and understood the terms and provisions set forth in this
Agreement and have been afforded a reasonable opportunity to review this Agreement with
their respective legal counsel;
NOW, THEREFORE, in consideration of the premises, mutual promises, covenants, obligations
and benefits herein contained, the City and Vepo agree as follows:
I. SERVICES
Section 1.01. Services. Vepo shall provide a secured Internet based system allowing Backflow
Prevention Assembly Testers (BPAT) to input Texas Commission on Environmental Quality
(TCEQ) approved backflow Test and Maintenance (T&M) Reports, and Customer Service
Inspectors (CSI) to enter TCEQ approved Customer Service Inspection Certificates, herein
referred to as the "Online Backflow & CSI Management System" and make the information and
reports available for review by the City at their discretion.
II. DATA
Section 2.01. Data. Data is defined as the electronic information provided by BPAT and required
by the TCEQ for the submittal of backflow T&M Reports and/or CSI Certificates collected by
Vepo’s Online Backflow & CSI Management System.
Section 2.02. Ownership. Vepo hereby assigns, without any requirement of further consideration,
all right, title, or interest Vepo may have to the Data, including any copyrights or other intellectual
property rights to the same. Subject to the provisions of this Agreement, the City hereby grants
to Vepo a non-exclusive, non-transferable, right to internally use the Data for the sole purpose
of enabling Vepo to develop, test, and support the Online Backflow & CSI Management System.
Section 2.03. Authorized Access to Data. Vepo will maintain a record of those persons in the
employment of Vepo who have authorized access to the Data, and shall ensure all authorized
persons maintain confidentiality and permissible use of the Data. Third party BPAT and CSI’s
will be able to access the Data by account number only.
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Section 2.04. Confidentiality and Other Uses of Data. Vepo shall not make use of the Data
for any commercial purpose other than as outlined herein or subsequently approved by the City,
whether to the benefit of Vepo or a third party.
Section 2.05. Export. Vepo acknowledges that the Data is solely owned by the City and Vepo
will arrange for export of the Data to an SQL server, or to an FTP site or Cloud location in
either a Microsoft Access database format or comma separated values (CSV) based on an agreed
upon schedule.
III. FEES AND TERM
Section 3.01. Fees. Vepo offers the use of the Online Backflow & CSI Management System
to the City at no cost to the City and the City shall not be liable to Vepo for any costs or fees. All
fees will be paid directly to Vepo by the BPAT and/or the CSI.
Section 3.02. Term. The service shall begin on the countersignature date hereof and this
Agreement will remain in effect for three (3) years thereafter (the “Initial Term”) unless sooner
terminated under this Agreement, which term shall automatically renew for successive one‐year
terms, unless 60 days prior written notice is given by either party.
IV. GENERAL CONDITIONS
Section 4.01. Vepo’s Duties. Vepo covenants with the City to furnish its best skill and judgment
in providing the Services for the City. Vepo agrees to furnish efficient business administration
and superintendence and to use its best efforts to furnish at all times an adequate supply of
workmen, materials and equipment to perform the Services in the most expeditious and
economical manner. Vepo agrees to exercise reasonable diligence in performing the Services,
using the degree of care and skill that a prudent person in the same or similar profession would
use.
Section 4.02. Relationship of the City and Vepo. Vepo has been authorized by the City for the
sole purpose and to the extent set forth in this Agreement. It is understood and agreed that all
work so done by Vepo shall meet with the City’s reasonable approval, but that the detailed
manner and method of performing the Services shall be under the control of Vepo. Vepo’s
relationship to the City during the term of this Agreement is that of an independent contractor.
The relationship between the City and Vepo is not exclusive.
Section 4.03. Insurance and Indemnification. Vepo shall maintain the insurance coverage
outlined hereinbelow throughout the term of this Agreement. Certified copies of each policy
shall be furnished to the City upon the City’s request. Vepo shall not violate or knowingly permit
to be violated any condition of the insurance policies. Cancellation or expiration of any of
said insurance policies shall not preclude the City from recovery thereunder for any liability
arising under this Agreement. The duty to provide insurance coverage is independent of the
defense and indemnity obligations set forth in this Section 4.03 of this Agreement. Promptly
after signing of this Agreement and thereafter upon the City’s request, or the renewal, or the
replacement of each required policy of insurance under this Agreement, Vepo shall provide the
City with certificates of insurance and required endorsements under this Agreement.
2
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Vepo’s commercial general liability policy shall name the City as an additional insured for
claims caused in whole or in part by Vepo’s acts or omissions during Vepo’s Services, and shall
specify that it acts as primary insurance and that no insurance effected by the City shall be called
upon to cover a loss under the policy so procured or caused to be procured by the City.
Vepo shall obtain the following insurance from companies having a Best’s rating of B+/VII
or better and licensed to transact business in the State of Texas:
A. Commercial General Liability Insurance with limits not less than:
a.
$2,000,000
general aggregate limit
b.
$1,000,000
each occurrence, combined single limit
B. Professional Liability Insurance with limits not less than $1,000,000. This insurance
shall have an effective date prior to the beginning of any work under this Agreement,
with coverage of an extended reporting period of two years after the completion of
any work done by Vepo under this Agreement, in the event that such policy expires,
is cancelled, or not renewed during any term of this Agreement.
C. Workers Compensation. If required by applicable law, Vepo shall maintain workers
compensation insurance, in statutory form. The employer’s liability insurance shall
have limits of not less than $1,000,000 per accident or occurrence and in the
aggregate.
VEPO SHALL DEFEND, INDEMNIFY, AND HOLD HARMLESS THE CITY, ITS
DIRECTORS,
OFFICERS, AGENTS, EMPLOYEES, AND AFFILIATES
(“INDEMNIFIED PARTY”) FROM AND AGAINST ANY AND ALL CLAIMS,
DEMANDS, OR CAUSES OF ACTION (AND ALL LOSSES, LIABILITIES, EXPENSES,
AND JUDGMENTS INCURRED IN CONNECTION THEREWITH, INCLUDING
ATTORNEYS’ FEES AND EXPENSES, COURT COSTS, AND OTHER EXPENSES
INCURRED IN ENFORCING THIS INDEMNITY PROVISION) BROUGHT BY ANY
THIRD PARTY, BASED UPON, OR IN CONNECTION WITH, RESULTING FROM,
OR ARISING OUT OF, THE GROSS NEGLIGENCE OR WILLFUL MISCONDUCT
OF VEPO’S AUTHORIZED AGENTS. ANY INDEMNIFIED PARTY SHALL GIVE
PROMPT NOTICE TO VEPO OF ANY CLAIM OR OF THE COMMENCEMENT OF
ANY PROCEEDING AGAINST THE INDEMNIFIED PARTY BROUGHT BY ANY
THIRD PARTY WITH RESPECT TO WHICH SUCH INDEMNIFIED PARTY SEEKS
INDEMNIFICATION PURSUANT HERETO. THIS SECTION SHALL NOT AFFECT
ANY OTHER REMEDIES EITHER PARTY MAY HAVE UNDER THIS AGREEMENT.
The indemnity and insurance provisions set forth in this Section 4.03 shall survive the expiration
or termination of this Agreement for a period of one (1) year.
Section 4.04. Termination. Upon a breach of this Agreement, either Party may terminate this
Agreement upon thirty (30) days written notice to the other Party. The City and Vepo do not
waive any other remedy allowed under Texas law. Vepo shall be entitled to payment for all
outstanding amounts owed and for all Services performed during such thirty (30) day posttermination notice period.
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Section 4.05. Breach. Subject to the termination provisions of Section 4.04, any failure by a Party
to comply with any of its material obligations contained herein shall constitute a material breach
and shall entitle the Party not in breach (“Non-Breaching Party”) to give to the Party in breach
(“Breaching Party”) written notice specifying the nature of the breach. Such notice shall require
the Breaching Party to make good or otherwise cure such breach. If such breach is not cured
within 30 days after the receipt of notice (or, if such default cannot be cured within such 30‐day
period, and the Breaching Party does not commence actions to cure such breach within such period
and thereafter diligently continue such actions and cure such breach within 60 days after the receipt
of such notice), then the Non-Breaching Party shall be entitled, without prejudice to any of the
other rights conferred on it by this Agreement, to terminate this Agreement upon written notice to
the Breaching Party.
Section 4.06. Notice. Notice provided for in this Agreement shall be sent by certified mail, return
receipt requested, or nationally recognized overnight courier with postage thereon fully prepaid,
to the addresses designated for the parties on the last page of this Agreement.
Section 4.07. Agreement Controls. To the extent that there is any inconsistency between the
provisions of this Agreement and any attachments or exhibits hereto, the terms of this Agreement
shall control.
Section 4.08. Modifications. This Agreement shall be subject to amendment, change or
modification only with the prior mutual written consent of both Parties.
Section 4.09. Force Majeure. In the event either Party to this Agreement is rendered unable,
wholly or in part, by force majeure including an act of God; strikes; lockouts, or other industrial
disturbances; acts of the public enemy; orders of any kind of superior government of the United
States or the State of Texas or any civil or military authority (other than a Party to this
Agreement); insurrections; riots; epidemics; landslides; lightning; earthquakes; fires; hurricanes;
storms; floods; droughts; arrests; civil disturbances; explosions; or other inability similar to those
enumerated; to carry out its obligations under this Agreement, it is agreed that Party shall give
written notice of such act to the other Party as soon as possible after the occurrence of the cause
relied on and shall, thereafter, be relieved of its obligations, so far as they are affected by such
act, during the continuance of any inability so caused, but for no longer.
Section 4.10. Agreement Subject to Applicable Law. This Agreement and the obligations of the
parties hereunder are subject to all rules, regulations and laws which may be applicable by the
United States, the State of Texas or any other regulatory agency having jurisdiction.
Section 4.11. Governing Law. This Agreement is governed in accordance with the laws of the
State of Texas and shall be enforceable in any of the courts of competent jurisdiction in Bexar
County, Texas.
Section 4.12. Waiver. No waiver or waivers of any breach or default by a Party hereto of any
term, covenant or condition or liability hereunder of performance by the other Party of any duty
or obligation hereunder will be deemed a waiver thereof in the future, nor will any such waiver
or waivers be deemed or construed to be a waiver of subsequent breaches or defaults of any kind,
character or description, under any circumstances.
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Section 4.13. Intended Beneficiaries. This Agreement is for the sole and exclusive benefit of
the City and Vepo and will not be construed to confer any benefit upon any other third party.
Section 4.14. Severability. The provisions of this Agreement are severable, and if any provision
or part of this Agreement or the application thereof to any person or circumstance is ever held by
any court of competent jurisdiction to be invalid or unconstitutional for any reason, the remainder
of this Agreement and the application of such provision or part of this Agreement to other persons
or circumstances will not be affected hereby.
Section 4.15. Authority. The City and Vepo represent and warrant that each have the right and
capacity to enter into this Agreement and fully perform all obligations hereunder.
Section 4.16. Entirety of Agreement: This Agreement and any exhibits attached hereto contain
the entire understanding between the Parties and supersede any prior understanding or written or
oral agreements between them respecting this subject matter. There are no representations,
agreements, or understandings, oral or written, between the Parties relating to the subject matter
of this Agreement not fully expressed in this Agreement.
Section 4.17 Section Headings. Section Headings are for reference purposes only and shall not
affect the interpretation or meaning of this Agreement.
Section 4.18 Signatures. This Agreement may be signed in any number of counterparts, in original
or scanned formats, with the same effect as if the signatures thereon were original and upon the
same instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in multiple
copies, each of equal dignity, as of the date set forth on the first page hereof.
The City of Fair Oaks Ranch:

Vepo, LLC:

Printed Name: ________________________

John S. DeCell

Date Signed: __________________________

Date Signed: _________________________

Mailing Address:
__________________________________
__________________________________
__________________________________

Mailing Address:
Vepo, LLC
25740 Century Oaks Blvd.
Hockley, Texas 77447

5
Pg. 40

