Memo
To:

City of Fair Oaks Ranch Council Members

From:

Melissa Castro, Environmental Compliance Manager

CC:

Tobin Maples, City Manager
Carole Vanzant, Assistant City Manager
Christina Picioccio, City Secretary
Ron Emmons, P.E., Public Works Director
Adrian Garcia, P.E., Manager of Engineering Services
Jim Earl, Building Official

Date:

October 15, 2018

Re:

Edited supportive documents for the discussion and presentation regarding the
creation of a Cross-Connection Control and Backflow Prevention Program

Comments: The purpose of this memo is to notify Council Members of the changes and
information collected from recent discussions with Mr. Shannon Frazier of the Texas
Commission on Environmental Quality (“TCEQ”) Cross-Connection Control Program.
It has been decided that city staff will no longer pursue the inclusion of private water
sources, San Antonio Water System (“SAWS”) connections, and Enchanted Oaks
connections in the proposed Cross-Connection Control and Backflow Prevention
Program. The TCEQ has stated that it is the sole responsibility of the CCN holder or
the property owner to protect its public water supply or private water source.
The City will encourage residents connected to private water sources to have
backflow prevention assemblies tested annually to certify assemblies are operating
within specifications. It will also be the recommendation of the City that residents
connected to SAWS or Enchanted Oaks follow the appropriate public water system’s
program regarding cross-connection control and backflow prevention.
Presentation slides referring to inclusion have been removed. The agenda item’s
consideration page and the draft ordinance have been updated to reflect said
changes.
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CITY COUNCIL CONSIDERATION ITEM
CITY OF FAIR OAKS RANCH, TEXAS
October 18, 2018
AGENDA TOPIC:

Discussion and Presentation regarding the creation of a Cross-Connection
Control and Backflow Prevention Program

DATE:

October 18, 2018

DEPARTMENT:

Public Works

PRESENTED BY:

Adrian Garcia, P.E., Manager of Engineering Services
Melissa Castro, Environmental Compliance Manager

INTRODUCTION/BACKGROUND:
Backflow is defined as the undesirable reversal of flow of water or mixtures of water and other
liquids, gases or other substances into the City’s water system. A cross-connection is defined as an
actual or potential connection between a potable water supply and any non-potable substance or
source. These situations can introduce pollutants and contaminants into a public or private water
supply when a change in pressure is experienced. These pollutants and contaminants can present
health hazards to the residents that utilize the potable water supply.
The City of Fair Oaks Ranch currently relies on the City Council adopted International Plumbing
Code as the primary means of cross-connection control and backflow prevention. In an effort to
formalize the City’s program, the Public Works Department delivered a presentation to City
Council on August 2, 2018 that covered an introduction to backflow, backflow prevention
assemblies, current practices associated with cross-connection control, state regulations / testing
requirements, and highlights of the proposed program.
Noted topics to be discussed on October 18, 2018 include the implementation process, access of
private properties by a qualified City employee or qualified professional to complete required
testing, justification of enforcement process and potential fine amounts, and proposed annual
testing requirements for all backflow assemblies.
POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:
The Texas Commission on Environmental Quality requires all public water systems to maintain a
cross-connection control program that protects the distribution system delivering drinking water
to homes or businesses.
The proposed Cross-Connection Control and Backflow Prevention Program will proactively
protect the City’s potable water supply.
LONGTERM FINANCIAL & BUDGETARY IMPACT:
Current city staff will be capable of delivering this program with the help of a third-party company
that will handle the administrative tasks.
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LEGAL ANALYSIS:
N/A
RECOMMENDATION/PROPOSED MOTION:
Subsequent to the presentation, provide staff with insight and general direction. No formal action
is required.
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Cross-Connection Control and Backflow Prevention Program

October 18, 2018

Contents

1. Recap of August 2, 2018 Discussion
•
•
•

Principles
Current Program
Proposed Program

2. Topics of Discussion from August 2, 2018
3. Additional Questions
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Backflow Prevention Assembly
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Non-health Hazard vs. Health Hazard
Non-health hazard: An actual or potential threat of pollution to the potable
water system by an aesthetically objectionable but non-toxic substance.
Health hazard: An actual or potential threat of contamination to the potable
water system that would present a threat to the health of the consumer.
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International Plumbing Code
Lawn Irrigation Systems and Backflow Protection
TCEQ strongly recommends following adopted
plumbing codes and a minimum of periodic testing of
all residential irrigation backflow preventers, due to
control valves not withstanding back-pressure.

312.10.1 Inspections. Annual inspections shall be made
of all backflow prevention assemblies and air gaps to
determine whether they are operable.
312.10.2 Testing. Reduced pressure principle, double
check and pressure vacuum breaker backflow preventers
shall be tested at the time of installation, immediately
after repairs or relocation and at least annually.

American Water Works Association
The water purveyor should field-test or require to be
field-tested the backflow prevention assemblies it
relies on under these circumstances:
▪ upon installation,
▪ at least annually,
▪ after repairs,
▪ after relocation / replacement, and
▪ on responding to a reported backflow incident.

Highlights of Proposed Program
▪ Protection of the City’s potable water supply
▪ Annual testing for ALL backflow prevention assemblies –
commercial and residential
▪ Includes all water systems within the City – FORU, SAWS, Enchanted Oaks,
and private water sources (private wells)
▪ Formalized enforcement procedures
▪ Data Management System – Vepo, LLC
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TOPICS OF DISCUSSION
FROM AUGUST 2, 2018

Topic: Implementation

▪ January 1, 2019 – ALL assemblies will be considered compliant
▪ FORU customers will have till December 31, 2019 to have their assembly or assemblies tested by
a recognized backflow prevention assembly tester.
▪ Allows time to collect data without delaying compliance
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Backflow Prevention Program
Renewal Letter

Testing Due Notice

60 DAYS
*Handled by Vepo, LLC

Non-compliance Letter

30 DAYS
Environmental Compliance Manager
contacts property owner by phone / e-mail

~ 15 DAYS
Code Enforcement

Topic: Entering a resident’s property to complete required testing
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Topic: Annual Testing Requirement

▪ Possible reclassification of irrigation systems from non-health hazard to health hazard by the TCEQ –
requires annual testing
▪ Required by adopted plumbing code (International Plumbing Code)
▪ Different testing requirements among assemblies may cause confusion among residents and business
owners

Topic: Enforcement Procedure / Fine Amount

The fine amount is consistent with current ordinances –
“…a violation that relates to fire safety, zoning, or public health and sanitation may not
exceed $2,000.00. Each day that a provision of this chapter is violated shall constitute
a separate offense.”

Pg. 10

Questions?
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DRAFT

DRAFT
ORDINANCE NO. ________________

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAIR
OAKS RANCH ESTABLISHING A CROSS-CONNECTON CONTROL
AND BACKFLOW PREVENTION PROGRAM FOR THE CITY OF
FAIR OAKS RANCH; PROVIDING FOR SEVERABILITY AND
REPEAL CLAUSES; PROVIDING FOR A PENALTY NOT EXCEEDING
$2000 PER VIOLATION PER DAY FOR NONCOMPLIANCE; AND
PROVIDING FOR AN EFFECTIVE DATE OF JANUARY 1, 2019.
WHEREAS, the City of Fair Oaks Ranch (the “City”) seeks to protect the public potable water
supply from contamination or pollution due to the backflow of contaminants or pollutants through
water service connections provided by Fair Oaks Ranch Utilities;
WHEREAS, the City seeks to protect the residents of Fair Oaks Ranch from contamination or
pollution due to the backflow of contaminants or pollutants through water provided by private water
supplies or other public water systems servicing residents within the corporate limits and
extraterritorial jurisdiction of the City; and
WHEREAS, in accordance with requirements of the Texas Commission on Environmental Quality’s
Rules and Regulations of Public Water Systems, Title 30 of the Texas Administrative Code,
Chapter 290, prohibits public water systems from connecting to an actual or potential contamination
hazard without first protecting the potable water supply.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
FAIR OAKS RANCH, TEXAS:
That the City Council hereby adopts a Cross-Connection Control and Backflow Prevention Program
for the City of Fair Oaks Ranch, Texas.
(a)

Purpose.
(1)

Protect the public potable water supply of the City from the possibility of
contamination or pollution by isolating contaminants or pollutants that could
backflow into the public water system.

(2)

Provide for the maintenance of a continuing program of cross-connection control
and backflow prevention which will systematically and effectively prevent the
contamination or pollution of the City's potable water supply.

(3)

Comply with Title 30 of the Texas Administrative Code, Chapter 290,
Subchapter D: Rules and Regulations for Public Water Systems.
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DRAFT
(b)

DRAFT

Definitions.

For the purposes of this program, the following definitions shall apply unless the context of their
usage clearly indicates otherwise:
Air gap. A physical separation between the free-flowing discharge end of a potable water supply
pipeline and an open or non-pressure receiving vessel. An “approved air gap” shall be at least twice
the diameter of the supply pipe measured vertically above the overflow rim of the receiving vessel; in
no case less than 3 inches.
Backflow. The undesirable reversal of flow of water or mixtures of water and other liquids, gases or
other substances into the City’s potable water supplysystem.
Backflow prevention assembly or assembly. Any effective assembly used to prevent backflow into a
potable water system. The type of assembly used shall be based on the existing or potential degree of
hazard and backflow condition.
City. City of Fair Oaks Ranch, Texas
Contamination. The presence in or entry into a public water supply system of any physical, chemical,
biological, or toxic substance that would present an unreasonable risk to health.
Cross-connection. An actual or potential connection between a potable water supply and any nonpotable substance or source.
Customer. Fair Oaks Ranch Utilities customer.
Customer service inspection. An inspection designed to detect any actual or potential crossconnection hazards and/or other contaminant hazards.
Pollution. An impairment of the quality of water to a degree which does not create a hazard to public
health.
Potable water. Any water supply intended or used for human consumption or other domestic use.
Premises. Any real property to which water is provided, including all improvements, buildings, and
other structures located on it.
Private water supply. A water supply on or available to the premises other than the Fair Oaks Ranch
Utilities’ water supply. These auxiliary waters may include water from natural sources such as a well,
river, canal, pond, etc.
Public water system. A system for the provision of water to the public as defined in Title 30 of the
Texas Administrative Code, Chapter 290.
Recognized backflow prevention assembly tester. A person who is licensed by the Texas Commission
on Environmental Quality to test backflow prevention assemblies and registered with the City
through the approved method.
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Service connection. The point of delivery up to and including water meters through which the public
water system provides water to the user.
(c)

General.
(1)

No water service connection shall be made to any establishment where a potential or
actual contamination hazard exists unless the water supply is protected in accordance
with the Texas Commission on Environmental Quality Rules and Regulations for
Public Water Systems and this section.

(2)

The Texas Commission on Environmental Quality Rules and Regulations referred to
herein shall mean those in effect at the effective date of this Ordinance and any other
subsequent approved amendments, or those made effective by any successor
regulatory agency of the state.

(d)

Designation of program coordinator. The program coordinator shall be designated by the City
Manager or his/her designee. The coordinator shall be responsible for implementing the
provisions of this Ordinance and other appropriate sections pertaining to cross-connection
control and backflow prevention.

(e)

Right-of-way encroachment.
(1)

No person shall install or maintain a backflow prevention assembly or device upon or
within any City right-of-way unless authorized by the City Manager or his/her
designee, provided as follows:
(A)

The City retains the right to approve the location, height, depth of enclosure,
and other requisites of the assembly prior to its installation.

(B)

All permits and inspections required by the City shall be obtained.

(C)

The assembly shall be installed in accordance with the manufacturer’s
instructions and the American Water Works Association’s Recommended
Practice for Backflow Prevention and Cross-Connection Control (“Manual
M14”). Any assembly or portion of an assembly that extends above ground
shall be located no closer than eighteen (18) inches to the face of the curb or
edge of pavement.

(D)

The City shall not be liable for any damage done to or caused by an assembly
installed in a right-of-way.

(E)

A customer property owner shall, at the request of the City and at the
customer’s owner’s expense, relocate a backflow prevention assembly which
encroaches upon any City right-of-way when such relocation is necessary for
street or utility construction or repairs for purposes of public safety.

(F)

A person commits an offense if, after receiving a written order from the City,
he or she fails to relocate a backflow prevention assembly located in or upon
any City right-of-way.
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(f)

Multiple connections. Any premises property requiring multiple service connections for
adequacy of supply and/or fire protection will require installation of a backflow prevention
assembly on each of the service lines where a cross-connection hazard exists. The type of
assembly will be determined by the degree of hazard that could occur in the event of an
interconnection between the public water systems on the premises.

(g)

Backflow prevention assembly installation, testing, and maintenance.
(1)

All backflow prevention assemblies shall be tested upon installation, repair,
relocation, or replacement, at the expense of the customer, by a recognized backflow
prevention assembly tester and certified to be operating within specifications.

(2)

All backflow prevention assemblies shall be tested and certified to be operating
within specifications upon installation and annually thereafter by a recognized
backflow prevention assembly tester. Test and maintenance reports shall be
submitted, through the city-approved method, within ten (10) working days of the
test.

(3)

All backflow prevention assemblies shall be installed and tested in accordance with
the manufacturer’s instructions, Manual M14, or the University of Southern
California’s Manual of Cross-Connection Control.

(4)

The City shall not be liable for damage to a backflow prevention assembly that occurs
during testing.

(5)

No backflow prevention assembly or device shall be removed from use, relocated, or
other assembly or device substituted without the approval of the City. Whenever the
existing assembly or device is moved from the present location or cannot be repaired,
the backflow prevention assembly or device shall be replaced with an assembly or
device that complies with this section.

(6)

Test gauges used for backflow prevention assembly testing shall be calibrated on an
annual-basis in accordance with Manual M14, current edition, or the University of
Southern California’s Manual of Cross-Connection Control, current edition.

(7)

All backflow prevention assembly testers operating within the City shall be licensed
in accordance with all applicable regulations of the TCEQ, and registered with the
City through the approved method. To complete registration, the backflow prevention
assembly tester shall provide proof of the following items:

(8)

(A)

TCEQ license;

(B)

Calibration of testing equipment; and

(C)

General liability insurance policy in the amount of at least $300,000.

The City will maintain a current list of recognized backflow prevention assembly
testers, which will be made available upon request.
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(9)

In the event a property owner customer fails to complete the required backflow
testing within 30 days after receipt of notice from the City that the testing is past due,
the City shall have the right to enter the property and complete the required backflow
testing and maintenance through a qualified City employee or a qualified
professional, as noted in the original notice. The City shall charge the property
ownercustomer the actual costs for the required testing, maintenance, and/or
replacement of the assembly plus twenty-five percent (25%).

(10)

All backflow prevention assemblies installed after the effective date of this Ordinance
shall be installed in a manner designed to facilitate ease of inspection, testing, and
records examination by the City. Any currently installed backflow prevention
assemblies, which are located in inaccessible locations or where the tester is subject
to physical danger, shall be relocated at the expense of the property owner customer.

(h)

Cost of compliance. The cost of complying with these regulations shall be the responsibility
of the customer property owner and their lessees. These costs include but are not limited to
purchasing, installation, testing, and repair of the assembly. Any cost incurred by the City to
enforce this Ordinance is the responsibility of the customer property owner and their lessees.

(i)

Lawn irrigation systems.
(1)

A permit issued by the City’s Building Codes Department shall be required for all
landscape irrigation system installations. Installation requirements must comply with
the City’s current plumbing code and water conservation plan.

(2)

Any irrigation system that is connected to a public or private potable water supply
shall be connected through a backflow prevention assembly approved by the City or
the appropriate regulatory authority and the Texas Commission on Environmental
Quality.

(3)

All backflow prevention assemblies which are installed on irrigation systems shall be
tested and certified to be operating within specifications upon installation and
annually thereafter by a recognized backflow prevention assembly tester. Test and
maintenance reports shall be submitted, through the city-approved method, within
ten (10) working days of the test.

(j)

Rainwater harvesting. An approved air gap assembly shall be installed to prevent non-potable
water from entering the potable water system. All piping that contains non-potable water
shall be clearly labeled (“NON-POTABLE WATER”).

(k)

Plumbing code. As a condition of water service, a customer shall install, maintain, and
operate the customer’s piping and plumbing systems in accordance with the plumbing code
provision adopted by the City.

(l)

Customer service inspections.
(1)

A customer service inspection shall be completed prior to the service provider
providing continuous water service to all new construction, on any existing service
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when the City has reason to believe that cross-connections or other contaminant
hazards exist, or after any material improvement, correction, or addition to the private
water distribution facilities.

(2)

In the event a property owner customer fails to complete the required inspection
within 30 days after receipt of notice from the City that the inspection is past due, the
City shall have the right to enter the property and complete the inspection through a
qualified City employee or a qualified professional, as noted in the original notice.
The City shall charge the property owner customer the actual cost for the required
inspection plus twenty-five percent (25%).

(3)

Only individuals with the following credentials shall be recognized as capable of
conducting a customer service inspection:

(4)

(A)

Plumbing inspectors and water-supply-protection specialists that have been
licensed by the Texas State Board of Plumbing Examiners.

(B)

Customer service inspectors that hold a current license issued from the Texas
Commission on Environmental Quality.

The customer service inspection must certify that:
(A)

No direct connection between the public drinking water supply and a
potential source of contamination exists. Potential sources of contamination
shall be isolated from the public water system supply by a properly installed
air gap or an appropriate backflow prevention assembly.

(B)

No cross-connection between the public water supply and a private water
source exists. A properly installed air gap shall be maintained between the
public water supply and a private water supply.

(C)

No connection exists which allows water to be returned to the public water
supply.

(m)

Repeal. All ordinances that are in conflict with the provisions of this Ordinance are hereby
repealed, and all other ordinances of the City not in conflict with the provisions of this
Ordinance shall remain in full force and effect.

(n)

Severability. The phrases, clauses, sentences, paragraphs, and sections of this Ordinance are
severable and, if any phrase, clause, sentence, paragraph, or section of this Ordinance shall be
declared unconstitutional by the valid judgment or decree of any court of competent
jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs, and sections of this Ordinance.

(o)

Enforcement.
(1)

A violation of this Ordinance is a misdemeanor and, upon conviction, any person
who violated this Ordinance shall be punished by a fine of not less than two hundred
dollars ($200) and not exceeding more than two thousand dollars ($2,000). Each day
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that one or more of the provisions in this section is violated shall constitute a separate
offense.

(p)

(2)

If a person is convicted of violation(s) of this section, the City may, upon due notice
to the customer, discontinue water service to the premises where such violations
occur. Services discontinued under such circumstances shall be restored only upon
compliance with this section; payment of disconnection and reconnection charges, as
set forth in Appendix A of the Code of Ordinances; and any other costs incurred by
the City in discontinuing service.

(3)

Compliance with this section may also be sought through injunctive relief in District
Court.

Effective date. This Ordinance shall take effect January 1, 2019 and after publication as
required by law and City Charter.

PASSED and APPROVED on first reading this the 15th day of November, 2018.
PASSED, APPROVED and ADOPTED on second reading this the 6th day of December, 2018.

Garry Manitzas, Mayor

Attest:

_________________________________
Christina Picioccio, City Secretary

Approved as to Form:

__________________________________
Denton, Navarro, Rocha, Bernal and Zech, City Attorney
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