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CITY OF FAIR OAKS RANCH
AGENDA - CITY COUNCIL REGULAR MEETING
October 6, 2016; 9:30 am.

Fair Oaks Ranch City Hall, 7286 Dietz Elkhorn

ROLL CALL - DECLARATION OF A QUORUM

»

OPEN MEETING
Pledge of Allegiance,

CITIZENS and GUEST FORUM / PRESENTATIONS

To address the Council, please sign the Attendance Roster located on the table at the entrance of the
Council Chamber. In accordance with the Open Meetings Act, Council may not discuss or take action
on any item which has not been posted on the agenda.

A. Citizens to be Heard

CONSENT AGENDA
All of the following items are considered to be routine by the City Council, there will be no separate

discussion on these items and will be enacted with one motion. Items may be removed by any Council
Member by making such request prior to a motion and vote.

A. Approval of September 1 and September 15, 2016 Regular City Council Meeting Minutes /3/ -5

CONSIDERATION /DISCUSSION ITEMS

A. Discuss and consider possible action on Roadway Reconstruction Drainage Easement
Agreements located at 7660 Intrepid Drive, 7730 Intrepid Drive, 31040 Meadow Creek Trail, /> 7 y0

and 7245 Silver Spur Trail. -Public Works Director

B. Discuss and considerpossible action on the Fountains Drainage Alternative “A” or Alternative

“B” of the bid tabulation for Roadway Reconstruction and Water Improvement Projects /0 1//. 77/
presented atthe September 1, 2016 Regular City Council meeting. - Public Works Director

REPORTS FROM STAFF / COMMITTEES / COUNCIL

A, Council - Requests for City topic needing additional information/research; or, potential
consideration for a future agenda.

CONVENE INTO EXECUTIVE SESSION
Pursuant to Section 551.101 of the Open Meetings Act, Texas Govt Code, a quorum of the governing
body will convene into closed session to discuss the following matters:

A, Section 551.071 - Consultation with the City Attorney regarding Cause No. 2016-C[-05444; the
City of Fair Oaks Ranch, Texas vs RW. Pfeiffer Properties, LLC

RECONVENE INTO OPEN SESSION

A. Possible action on items discussed in Executive Session regarding Cause No. 2016-Ci-05444.,




IX. ADJOURNMENT

Signature of Agenda Approval: kélﬁwa, ﬁ%\%}@q

I, Mayor, Garry Manitzas certify that the above Notice of Meeting was posted on the outside bulletin board at
the Fair Oaks Ranch City Hall, 7286 Dietz Elkhorn, Fair Oaks Ranch, Texas, and on the city’s website
www.fairoaksranchtx.org, both places being convenient and readily accessible to the general public at all
times. Said Notice was posted by 9:30 a.m., October 3, 2016 and remained so posted continuously for at least
72 hours before sald meeting was convened.

The Fair Oaks Ranch City Hall Is wheelchair accessible at the side entrance of the building from the parking lot. Requests for special
services must be received forty-eight (48) hours prior to the meeting time by calling the City Secretary's office at (210) 698-0900. Braille
s not available. The City Gouncil reserves the right to convene Into Executive Session at any time regarding an issue on the agenda for
which it is legally pemmissible; pursuant to Tex Govt Code Chapter 551. Section 551.071 (Consultation with Attorney), 551.072
(Deliberations about Real Property), 551.073 (Deliberations about Gifts and Denations), 551.074 (Personnel Matters), 551.076
(Deliberations about Securlty Devices) and 551.087 (Economic Development).
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CITY OF FAIR OAKS RANCH
CITY COUNCIL MEETING MINUTES- SEPTEMBER 1, 2016
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015

ROLL CALL - DECLARATION OF A QUORUM .

Council Members Present: Mayor Pro Tem Schmidt, Alderman Elizondo, Alderman Hartpence,
Alderwoman Havard, and Alderwoman Patel.

Having a quorum present, Mayor Manitzas called the Regular City Council meeting to order at 9:30 a.m.

PLEDGE OF ALLEGIANCE
Led by Public Works Superintendent, J. Colunga

CEREMIONIAL EVENT
Mayor Manitzas presented the Fair Oaks Ranch Utilities staff with the Substantial Source Water Protection
Program Implementation Award.

EXECUTIVE SESSION

Due to time constraints with the Lead City Attorney, Mayor Manitzas moved this item up on the Agenda -
Pursuantto Section 551.101and 551.071 of the Open Meetings Act, Texas Govt Code, City Councilconvened
at9:35a.minto closed session to consult with the City Attorney regarding Cause No. 2016-Cl-05444; the City
of Fair Oaks Ranch, Texas vs R.W. Pfeiffer Properties, LLC

RECONVENE INTO OPEN SESSION
City Council reconvened into Open Session at 10:10 a.m. and took no action on Executive Session item.

PUBLIC HEARING

Hearing on the proposed FY2016/17 budget and 2016 property tax rate of $.32336 per $100 valuation was
opened at 10:11 a.m. City Administrator Maples summarized the proposed budget implementing the city
council goals on operational ownership, improved citizen communication, financial integrity, enhanced
reserve funds, implementing foundational growth management tools, capital planning, and restructuring
the organization through service groupings. The proposed tax rate funds the General Fund expenditures
of $5,766,569 and the 1&S Fund expenditures of $551,553. The proposed Enterprise Fund budget has
estimated expenditures of $8,517,933.

1. P. Hossenlopp, 29922 Cibolo Run, noted his appreciation of the Council’s efforts of looking forward but
does not agree with tax rate increase as, with the increased property values and growth, there should be
enough revenue to operate without an increase and encouraged Council to revisit the proposed budget.
2. C. Landman, 8652 Willow Wind, expressed concern of the 1.6 cent tax rate increase from current year
noting the inclusion of the Woods of Fair Oaks Ranch subdivision should bringin enough additional revenue.
The increase seems to be vague in the budget and she would like more clarification. She also asked, if, after
the need of the tax increase is completed, is Council considering lowering the tax rate in the future years?
She further expressed concerns that the MDD and FORHA were not approached before being placed in the
proposed budget as funding sources of the Strategic Plan program.

3. C. Beal, 29614 Double Eagle Circle, speaking, as the President of FORHA is concerned that FORHA is
included in the Strategic Plan funding without FORHA Board discussion or approval. As theyare a separate
entity of the City, she questioned why they were included in the budget; is this being considered a pay for

play?
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CITIZENS & GUEST FORUM / PRESENTATIONS

Cody Phillips, 29018 Tivoli Way, showed video of flooding in backyards and between homesin The Fountains
subdivision during heavy rains. The flooding causes issues in the homes and in the outside A/C units. He
hopes the Roadway Reconstruction project will include addressing the flooding issues being caused by the
steep hillin Windermere off the Parkway. He noted The Fountains residents have had several engineer visits
and have found there is nothing they can do about the flooding as the flow of water needs to stop at the
Parkway which is a City responsibility. When the options of the construction of the Roadway Reconstruction
Project are presented for consideration, he urged Council to seriously consider Option A. He also asked, why
is it okay for the Police to patrol private park trails but not okay to spend public funds on private property
to fix drainage issues? Council needs to be concerned with reducing and eliminating danger to human life.

Harry Thomas, 29015 Tivoli Way, believes the City has a murky, flawed subdivision plat approval process and
feels, as such, the City has a responsibility in dealing with the flooding issue. He encouraged Council and
staff to look at the history of The Fountains plat approval process..the residents have done nothing wrong.

Max Rush, Tivoli Way, noted he is one of the residents who has built up his A/C unit foundation. He also
noted that 70% of the water rushing into his back yard is coming off of Windermere. To him, it's obvious the
natural drain was poorly planned and residents need help as they are not creating the issue.

CONSIDERATION/DISCUSSION ITEMS

A. Re-affirm September 19, 2016 at 9:30 a.m. as the adoption date for the FY2016/17 Budget and 2016
Property Tax Rate

Mayor Manitzas stated the law requires the City Council to take action on the budget at the conclusion of
the public hearing. Noting the Council had called for two public hearings, he asked for said action to be re-
affirmation of the adoption date as published on the web and in the newspaper.

MOTION: Made by Alderwoman Havard, seconded by Alderman Elizondo re-affirming September 19,
2016 at 9:30 a.m, as the adoption date for the FY2016/17 budget and 2016 tax rate.

DISCUSSION:  None

VOTE: 5-0; Motion Passed.

B. Review the bid tabulation for the Roadway Reconstruction and Water Improvement Projects and
authorize the Mayor or his designee to execute a contract with Harper Brothers Construction, LLC for
construction of the improvements

Public Works Director Emmons reviewed the history of the $7,000,000 Roadway Reconstruction bond as
approved by the voters in November 2014 and the bid process including the bid submittal alternatives.
Alternative A is a drainage option through The Fountains subdivision and Alternative B is a drainage option
located in the public right-of-way between The Fountains and Fair Oaks Parkway/Dietz Elkhorn. The bid
projects include drainage, water lines, roadway full depth reclamation, and roadway mill and overlay work.
Seven bids were received with four below the remaining allocation of bond funding for the roadway and
drainage work. The waterline improvements will be paid from the Enterprise Fund. Based on the written
recommendation from Pape-Dawson Engineers, the engineering firm approved in May to provide consulting
services, staff recommends awarding the bid to Harper Brothers Construction in the amount of $5,594,934
including a 10% maximum contingency.

1. Alderman Elizondo asked if Legal had reviewed and found the contract acceptable - Emmons replied yes.

2. Alderwoman Patel asked if the contractor is responsible for environmental law requirements - Emmons
replied yes.
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3. Mayor Pro Tem Schmidt asked how comfortable we were with awarding the bid to the low bidder -
Emmons replied he and Pape-Dawson were very comfortable as the bid was reviewed thoroughly to assure
everything was addressed and references proved their reputation is stellar.

4. Mayor Manitzas asked how comfortable is a 10% contingency - Emmons replied very comfortable.

5. Alderman Hartpence asked the contractor what their level of confidence is to complete the project -
Contractor, Carlos Benavides, noted his company is currently working on one project in San Antonio and if
awarded this project, no other projects will be taken on, they have the crew and equipmentreadyto go, and
liquidated damages are in the contract with a 420-final completion day.

6. Mayor Pro Tem Schmidt asked when public notification will start - Steven Dean, Pape Dawson
representative confirmed the meetings and various website postings will begin upon signhing the contract.
7. Alderman Elizondo asked what is the approximate cause of the flooding in The Fountains - Emmons
stated the construction of homes. What is our responsibility vs the developers responsibilities - Emmons
stated, pursuant to city Ordinance, developer submits a drainage plan with the proposed subdivision plat,
staff reviews to the compliance of the ordinance and as it relates to the subdivision. Staff depends on the
engineering studies of the drainage plan.

8. Alderwoman Patel asked for clarification of the bid alternatives - Dean stated Alternative A has the
project going through The Fountains and minimal tree removal. Alternative B is a drainage option located
in the public right-of-way between The Fountains and the Parkway and Dietz Elkhorn with numerous trees
being removed but includes curbing.

9. Alderwoman Havard asked what is the drainage capacity and how many trees are to be removed in
Alternative B - Dean stated it is designed for a 25-year storm and approximately 12-15 trees.

10. Alderman Hartpence stated he believes it is an expenditure of public funds for private purpose, that the
use of bond money does not “meet incidental”, and feels it's premature to use bond money as there’s 47
overall city drainage issues. He further questioned whether starting at The Fountains could be setting a
precedence? He recommends keeping The Fountains out of the project and address it through the city’s
master drainage plan as proposed in the FY2016/17 Budget. ,

11. Alderman Elizondo stated the City needs a uniform process in dealing with the 47 drainage issues as we
need to treat everyone in a fair and equitable manner.

12. Alderwoman Havard questioned how the Robin Dale and Intrepid drainage issue serves as a public
purpose - Alderman Hartpence stated because it affects a public road just like the issue on Meadow Creek
Trail

13. Mayor Pro Tem Schmidt noted The Fountains flooding issue was discussed as part of the bond and
believes the City Attorney and Bond Attorney have justified the use of public funds for The Fountains. He
further noted water is rushing in from outside the subdivision, the design work has been done providing for
a solution, and strongly believes The Fountain drainage is related to the Roadway Reconstruction Bond.
14. Alderwoman Patel asked if The Fountain project can be done as a separate project - Emmons stated yes
but at a higher cost.

15. City Attorney Santee concurred with City Attorney Zech and Bond Attorney’s previous opinion as there
is latitude in the Constitution regarding use of public funds on private property but it is City Council who
determines if a project is a public purpose and whether they want to mitigate the situation or not.

16. Alderman Hartpence stated he does not believe it’s part of the Bond, has opposed it for many months,
and by including the project in the bid, it could open a pandora’s box regarding potential liabilities.

MOTION: Made by Mayor Pro Tem Schmidt, seconded by Alderman Hartpence to include The
Fountains drainage issue in the Roadway Bond Construction Project.

DISCUSSION:  Alderwoman Havard stated she was not sure it's the city’s responsibility and questioned
Why the home builder did not build up the house foundation when looking at the
topography of the land. Mayor Pro Tem Schmidt stated the City needs to step up and
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ATTEST:

recognize the issue now as it is in conjunction with the Bond Construction Project, in his
opinion. Alderwoman Patel is concerned with potential legal implications not completely

yet addressed.
VOTE: 1-4; Motion Failed. Dissenting votes: Havard, Elizondo, Patel and Hartpence
MOTION: Made by Alderman Elizondo, seconded by Alderman Hartpence to authorize the Mayor to

sign an Agreement with Harper Brothers Construction in the amount of $5,594,934.31 for
the road and drainage work and in the amount of $1,978,842.21 for the waterline work.
DISCUSSION:  Alderwoman Havard recognizes a master drainage study is needed to be done to address
the numerous city-wide drainage issues.
VOTE: 5-0; Motion Passed.

C. Discussion of the roles, responsibilities, and authorities of City Council and Homeowner Associations
in Texas

City Attorney Santee stated the Homeowner Association responsibilities are found in the Texas Property
Code and the federal, state and local laws address shared authority between the two entities. He noted,
generally, health, safety and welfare issues are addressed by cities as they have the greater role in

-responsibility with these issues.

REPORTS FROM STAFF / COMMITTEES / COUNCIL
1) Home Rule Charter Commission - Commission President Nichols reported the Commission is moving along
nicely and should have no problem meeting their deadline of draft presentation to Council in early 2017.

" He stated the Commission has worked on Charter Chapters relating to the Form of Governmentand Powers,

City Boundaries, City Council duties/terms/etc. and General Provisions such as prohibited activities.
2) Mayor Pro Tem Schmidt requested a status be reported at the next Council meeting on the opening of
the Public Safety Building and of the Road Reconstruction Bond Project.

ADJOURNMENT
Mayor Manitzas adjourned the meeting at 1:15 p.m.

Garry Manitzas, Mayor

C. Vanzant, Interim City Secretary




CITY OF FAIR OAKS RANCH
CITY COUNCIL MEETING MINUTES - SEPTEMBER 15, 2016
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015

l ROLL CALL -~ DECLARATION OF A QUORUM
Council Members Present: Mayor Pro Tem Schmidt, Alderman Elizondo, Alderman Hartpence,
Alderwoman Havard, and Alderwoman Patel.
Having a quorum present, Mayor Manitzas called the Regular City Council meeting to order at 7:00 p.m.

I PLEDGE OF ALLEGIANCE
Led by Joel Burleson, resident

VIl.  EXECUTIVE SESSION ‘ 4
Due to time constraints with the Lead City Attorney, Mayor Manitzas moved item up on the Agenda -

A. Pursuant to Section 551.101 and 551.071 of the Open Meetirigs Act, Texas Govt Code, City Council
convened at 7:04 p.m. into closed session to consult with the City Attorney regarding Cause No.
2016-Cl-05444; the City of Fair Oaks Ranch, Texas vs R.W. Pfeiffer Properties, LLC

RECONVENE INTO OPEN SESSION
City Council reconvened into Open Session at 7:30 p.m. and took no action on Executive Session item.

. CITIZENS and GUEST FORM/PRESENTATIONS

1. C. Landman, 8652 Willow Wind, noted that pursuant to a city Resolution on City Council meetings Rules
and Procedures, citizens are to be heard after a Council motion and before taking a vote; but, at the last
Council meeting, the procedure did not seem to be followed and asked if it had changed? Mayor Manitzas
stated no change has been made and apologized for any unintended omission.

2, T. Jaster, 29627 Fairview Place, complimented the Council and staff on their hard work on the budget.
3. A. Medina, 8527 Alydar Circle, supports, as a resident and attorney, the change to be discussed later
tonight in the animal control ordinance clarifying section 2.04.001.

V. CONSENT AGENDA
MOTION: Made by Alderman Elizondo, seconded by Alderwoman Patel to approve the August 18,
2016 regular City Council meeting minutes and to approve Resolution 2016-20 designating
authorized representatives to the city’s depository account.

V. PUBLIC HEARING
2™ public Hearing on the proposed FY2016/17 budget and 2016 property tax rate of $.32336 per $100
valuation was opened at 7:35 p.m. and closed at 8:04 p.m. Mayor Manitzas noted the proposed budget
represents the city’s annual financial plan to implement initiatives the citizens want performed as discussed
in workshops, council meetings and in conversations with citizens. For ongoing operations, staff has been
kept at a minimum and no service costs increase proposed. Significant items in the budget include
addressing the need of a master drainage plan, watershed management, master water and wastewater plan,
master land use plan, zoning regulations, and utility and infrastructure projects. Although thereis a proposal
for atax rate increase, in comparison to other communities such as ours, the resulting tax rate is on the low
end of the scale. City Administrator Maples further summarized the proposed budget which implements
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the city council goals on operational ownership, improved citizen communication, financial integrity,
enhanced reserve funds, implementation of foundational growth management tools, capital planning, and
restructuring of the organization through service groupings. The proposed tax rate funds the General Fund
expenditures of $5,766,569 and the 1&S Fund expenditures of $551,553. The proposed Enterprise Fund
budget has estimated expenditures of $8,517,933. When asked by Alderman Hartpence whether the tax
rate will be lowered once projects are completed, Maples stated, possibly as it’s dependent on the outcome
of the project completion.

1. C. Gilfillan, 28807 Pfeiffer Gate, appreciates the detail and explanation of the budget and tax rate. When

encouraging the Council to develop a policy on a Reserve Fund commitment, Mayor Manitzas noted the
current General Fund policy is a goal of a 3-month operational Reserve. Mayor Manitzas stated, as a General
Law city, we cannot be pro-active in annexations but can do so by petition, when asked by Gilfillan why the
City is not annexing properties within in the city limits.

CONSIDERATION/DISCUSSION ITEMS )

A. Re-affirm September 19, 2016 at 9:30 a.m. as the adoption date for the FY2016/17 Budget and 2016
Property Tax Rate

Mayor Manitzas stated the law requires the City Council to take action on the budget at the conclusion of
the Public Hearing. Noting the Council had previously approved the adoption of the budget and property
tax rate to be September 19 at 9:30 a.m., he asked for said action to be re-affirmed.

MOTION: Made by Alderwoman Havard, seconded by Alderman Elizondo re-affirming September 19,
2016 at 9:30 a.m. as the adoption date for the FY2016/17 budget and 2016 tax rate.

DISCUSSION:  None

VOTE: 5-0; Motion Passed.

B. Consideration and possible action on an Ordinance annexing 145.4 acres of land into the City of Fair
Oaks Ranch, Bexar and Comal Counties

Mayor Manitzas noted an Annexation Petition was submitted by SF Fair Oaks Development, LLC in June
2016. After the Public Hearing in July 2016, Council voted to grant the Petition but to not take action on the
proposed ordinance for annexation in order to provide additional time for the landowner, City and FORHA
to consider the proposed open space dedication and property tax consequences. The City has received a
letter from SF Fair Oaks Development agreeing that any tax consequences, including any rollback taxes,
caused by the Developer’s change of use or transfer of property shall be the responsibility of the Developer.,

MOTION: Motion made by Alderman Hartpence, seconded by Alderman Elizondo to approve the
Ordinance annexing 145.4 acres of land into the City limits.

DISCUSSION:  Alderman Schmidt stated he was concerned of the financial impact on the Police
Department during the build out. When resident D. Taylor requested the name Cibolo
Preserve be changed as one already exists, Alderman Hartpence noted the preserve area
is to called Arbors Preserve.

VOTE: 5-0; Motion Passed

C. Consideration and possible action on an Ordinance amending the City’s Code of Ordinances Chapter
2 “Animal Control” Section 2.04.001 entitled, “Care and Keeping” relative to trapping deer

Police Chief Rubin stated the amending ordinance strengthensthe current ordinance by prohibiting trapping
of deer that is contrary to the city’s adopted Deer Management Program and clarifies hunting is prohibited
except as authorized by State law. When asked by Mayor Pro Tem Schmidt, City Attorney Erkan confirmed
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VHI.

his firm assisted in drafting the amending ordinance. Resident C. Landman-Manzo noted, in the State of
Texas, the definition of hunting includes trapping, and asked if that means residents can no longer trap
skunks? Erkan acknowledged the State law but noted the ordinance refers to hunting with firearms or
archery.

MOTION: Made by Alderwoman Patel, seconded by Alderman Elizondo to approve an Ordinance
amending the City's Code of Ordinances Chapter 2 "Animal Control" Section 2.04.001
entitled, "Care and Keeping" relative to trapping deer

DISCUSSION:  None.

VOTE: 5-0; Motion Passed.

D. Consideration and possible action on confirming the hiring process for the City Secretary and Finance
Officer positions

As the City Secretary and Finance Officer are statutory officers in the State of Texas, City Administrator
Maples proposed the following process in hiring the open positions: City Administrator will review
applications and establish a list of qualified candidates, Senior Staff will interview candidates collectively,
City Administrator will interview privately, Senior Staff will make recommendations, City Administrator and
HR will extend job offer, and City Council will ratify and appoint candidate. When asked by Mayor Pro Tem
Schmidt, Tobin confirmed the Senior Staff included the Police Chief, Deputy City Administrator, HR Specialist,
and Public Works Director. Mayor Pro Tem Schmidt believes the Mayor should be part of the process and
when queried Alderman Hartpence, Alderman Elizondo and Alderwoman Havard stated no; Alderwoman
Pated stated yes; and Mayor Manitzas stated he was comfortable with the process as lined out as he will
also review the applications. City Council authorized the hiring process as presented,

REPORTS FROM STAFF / COMMITTEES / COUNCIL

1) Public Works Director Emmons stated the street bond construction agreement has been given to Harper
Brothers for review and signing, pre-construction meeting and public meetings will be scheduled once
agreement has been signed, and Legal is working on easement acquisition agreements. TxDot will begin
work on October 3 on the Ralph Fair Road Bridge which will take approximately 18 months. Alderman
Elizondo requested a pro-active role in providing information to our citizens regarding the project. The
annual street maintenance program is finished and striping is currently being performed. When asked by
Mayor Pro Tem Schmidt if blue reflectors will be re-installed, Emmons stated yes.

2) Police Chief Rubin noted the new Public Safety building is 80% moved in, is hoping to hold a ribbon cutting
ceremony end of October and an Open House on a Saturday in October or November. When Alderwoman
Patel noted the landscaping was a bit limited, Rubin stated landscaping will be done upon addressing
parking needs. The Police Department will be very active in visiting numerous neighborhoods on October
4, National Night Out,

3) City Administrator Maples noted the Texas Municipal League’s Annual Conference is in Austin October

4-7, 2016 and anyone on Council interested in attending, please let him know.
4) Council - Mayor Pro Tem Schmidt requested, at a future meeting, an update on the Fountains drainage
issue and asked that TxDot attend a meeting to further discuss the Ralph Fair Road low water area.

EXECUTIVE SESSION

B. Pursuant to Section 551.101 and 551.072 of the Open Meetings Act, Texas Govt Code, City Council
convened at 8:49 p.m. into closed session to discuss the Fair Oaks Ranch Homeowners Association
Memorandum of Understanding regarding the Cibolo Preserve




IX. RECONVENE INTO OPEN SESSION :
City Council reconvened into Open Session at 9:46 p.m. and took no action on Executive Session item.

X ADJOURNMENT
Mayor Manitzas adjourned the meeting at 9:47 p.m.

Garry Manitzas, Mayor

ATTEST:

C. Vanzant, Interim City Secretary
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CITY COUNCIL CONSIDERATION ITEM
CiTy oF FAIR OAKS RANCH, TEXAS

@ ——————————
AGENDA TOPIC: Roadway Reconstruction Drainage Easement Agreements

START/END DATE:  October 2016

DEPARTMENT: Public Works

PRESENTED BY: Director of Public Works

INTRODUCTION/BACKGROUND:

The City’s Roadway Reconstruction, Drainage and Water System Improvements Project, also known as the
“Street Bond Project”, contains several drainage improvements to be constructed in conjunction with
adjacent roads. During the engineering investigations, four drainage easements (listed in table below) will
be required to allow the City to construct and maintain the appropriate drainage improvements alongside
the roadway improvements:

Address Easement Area (Square feet)
7660 Intrepid Drive 2,689
7730 Intrepid Drive 6,980
31040 Meadow Creek Trail 626
7245 Silver Spur Trail 890

The drainage issue at the corner of Robin Dale and Intrepid Drive has been well documented and
discussed within this project. During the course of the engineering investigations, City staff and the
engineering consultants arrived at the most effective solution to this issue, which requires collecting the
runoff at Robin Dale and Intrepid, moving the runoff down Intrepid Drive and through the property at
7730 Intrepid Drive, and finally discharging into the Post Oak Creek. The proposed drainage easement is
6,980 square feet and will be used to convey drainage underground on the property at 7730 Intrepid
Drive.

City staff reached out to each respective property owners and provided them with an agreement for the
appropriate drainage easements. City staff and Pape-Dawson initially met with the property owner at
7730 Intrepid Drive during the design phase to discuss a proposed plan for taking storm water runoff
across their property that originated from another area. Through much deliberation, the owners
ultimately agreed to the plan. They were given an agreement to obtain the drainage easement for their
review. Due to the size and overall inconvenience and impact involved with granting this easement to the
City, this property owner requested compensation and other stipulations prior to signing this agreement.
City staff negotiated the details of the agreement and compensation, after researching comparable real
estate transactions in this area. The details of the agreement are summarized under impacts below.

Each drainage easement agreement will be signed by the property owner (Grantor) and is recommended

to be signed by the City Administrator (Grantee) upon Council approval. The documents will then be taken
to the respective County offices for recordation.
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City Council Consideration Item Page 2
Roadway Reconstruction Drainage Easement Agreements

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

The acquisition of the four drainage easements will allow the City to construct and maintain drainage
improvements that will benefit the overall drainage in multiple areas of the City. The easement at 7660
Intrepid Drive will serve as a protective easement for the sensitive geological feature at the corner of
Robin Dale and Intrepid Drive. The easements at 31040 Meadow Creek Trail and 7245 Silver Spur Trail will
be used for grading, construction of a drainage apron, and erosion control. The easement on 7730
Intrepid Drive will allow the City to construct a drainage improvement that will benefit the overall
drainage at the cormer of Robin Dale and Intrepid Drive. This intersection has been identified as a
significant drainage problem with a health and life safety factor. The property owner at 7730 Intrepid
Drive is not impacted by the drainage problem at Robin Dale and Intrepid Drive and is willing to offer this
portion of their property as a solution to improve conditions for nearby neighbors.

LONGTERM FINANCIAL & BUDGETARY IMPACT:
There are no financial or budgetary impacts with the easement agreements for 7660 Intrepid Drive, 31040
Meadow Creek Trail, and 7245 Silver Spur Trail.

The 7730 Intrepid Drive property owner requested compensation in the amount of $17,000 to purchase
the easement needed for the installation of drainage systems on their property. The staff obtained real
estate comps (for purchased properties) from the area and examined the appraised property value. While
the compensation amount is within the local comps, it is worth noting that this is still lower than what
efforts would be involved to declare eminent domain. In addition to this monetary request, the following
items are also stipulated in the agreement:

1. Temporary fencing to secure the undisturbed portions of their property (approximate cost of
$500).

2. Permanent access gates for the City to access the easement when applicable, with the probable
installation of a new driveway access {approximate cost of $2,500).

3. Installation of an electrical conduit such that future excavation will not be required in the vicinity
of the drainage structure (approximate cost of $100).

4. Tree preservation for the property remaining trees for one year after construction. The City will
take efforts to ensure the nearby trees to the construction area are maintained and attended,
including watering, throughout those twelve months (City staff labor costs).

As previously noted, this easement is necessary to move the drainage accumulation at Robin Dale and
Intrepid through the offsite property. Accordingly, staff believes the proposed compensation and
additional items are reasonable requests.

LEGAL ANALYSIS:
City Attorney provided the template for the drainage easement agreement and has advised City Staff
throughout the negotiation process between each property owners and the City.

RECOMMENDATION/PROPOSED MOTION:

| move to approve the addition of drainage easements located on 7660 Intrepid Drive, 7730 Intrepid
Drive, 31040 Meadow Creek Trail, and 7245 Silver Spur Trail, as detailed in the proposed “Agreement for
Drainage Easement”, and authorize the City Administrator to sign the respective “Agreement for Drainage
Easement” documents.
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Agreement for Drainage Easement

Date:

Grantors: Allen N and Pamela N Howland

Grantot's Mailing Address: 7660 Intrepid Drive, Fair Oaks Ranch, TX 78015
Grantee/Holder: City of Fair Oaks Ranch, Bexat County, a Texas municipal cotporation.
Grantee's Mailing Address: 7286 Dietz Elkhotn, Fait Oaks Ranch, Bexar County, Texas 78015

Easement Property: All that cettain tract, piece ot parcel of land, lying and being situated in the
County of Comal, State of Texas, desctibed in EXHIBIT "A" attached hereto and made a patt heteof fot
all purposes, to which refetence is hete made for a more patticular description of said propetty.

Easement Purpose: For the installation, consttuction, maintenance, replacement, trepait, and upgtade of a
dtainage way, heteinafter referred to as “Facilities”.

Consideration: The benefits accruing to Grantor (and Grantor’s successors and assigns), as the owner of
the property of Grantor that currently adjoins, is adjacent to and/or contiguous to the Easement Property,
by donation of the dedication of this easement, and the other benefits set forth herein and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged by Grantor.

Resetvations from Conveyance: None.

Exceptions to Warranty: This conveyance is made by Grantor and accepted by Grantee subject to any and
all existing easements, covenants, tights-of-way, conditions, testrictions, outstanding minetal intetrests and
royalty intetests, if any, relating to the Basement Propetty, to the extent, and only to the extent, that the same
may still be in force and effect, and either shown of recotd in the office of the County Cletk of Comal
County, Texas, ot that may be apparent on the Fasement Propetty.

Grant of Easement: Grantot, for the Consideration and subject to the Resetvations from Conveyance and
Exceptions to Wattanty, gtants, sells, and conveys to Grantee and Grantee’s heits, successots, and assigns an
easement ovet, on, and across the Basement Propetty for the Facilities, together with all and singulat the
tights and apputtenances theteto in any way belonging (collectively, the "Easement"), to have and to hold the
FEasement to Grantee and Grantee's heirs, successors, and assigns fotever. Grantor binds Grantor and
Gtantot's heirs, successots, and assigns to wattant and forever defend the title to the Easement in Grantee
and Gtantee's heits, successors, and assigns against evety petson whomsoever lawfully claiming or to claim
the Easement or any patt of the Easement, except as to the Reservations from Conveyance and Exceptions to
Watranty to the extent that such claim atises by, through, or undet Grantot but not otherwise.

Terms and Conditions: The following terms and conditions apply to the Easement granted by this
agreement:

1. Transfer of Easement. The Easement rights herein granted shall pass to Grantee's successors and assigns,
subject to all of the Terms hereof. The Easement rights of use granted herein are nonexclusive and
irrevocable.
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Duration of easement. The duration of the Hasement is perpetual, unless and until it is relinquished ot
abandoned by otdinance by the City of Fait Oaks Ranch.

Reservation of Rights. Holder’s right to use the FEasement Propetty in nonexclusive, and Grantor and
Grantor’s heirs, successors, and assigns resetve the right to use all or part of the Fasement Propetty in
conjunction with Holder as long as such use by Grantor and Grantor’s heits, successots, and assigns does
not intetfere with the use of the Easement Property by Holdet for the Easement Putpose, or consttuct
any building, structure or obstruction. The right to convey to othets the right to use all ot patt of the
Easement Property in conjunction with Holdet, as long as such further conveyance is subject to the terms
of this agreement.

Secondary Easement. Holder has the right (the "Secondary Hasement") to use as much of the sutface of the
propetty that is adjacent to the Hasement Propetty ("Adjacent Propetty") as may be teasonably necessaty
to install and maintain the Facilities within the Easement Property that are teasonably suited for the
Easement Purpose. However, Holder must promptly restore the Adjacent Property to its previous
physical condition if changed by use of the rights granted by this Secondary Easement.

Tmprovement and Maintenance of Easement Property. Improvement and maintenance of the Easement Propetty

and the Facilities will be at the sole expense of Holder. Holder has the tight to eliminate any.

encroachments into the Easement Property. Holder has the right to construct, install, maintain, replace,
and remove the Facilities under or across any pottion of the Easement Propetty. All mattets concetning
the Facilities and their configuration, construction, installation, maintenance, replacement, and tremoval
are at Holdet's sole disctetion, subject to petformance of Holdet's obligations undet this agteement.
Holdet has the right to remove or telocate any fences within the Easement Property ot along or near its
boundary lines if reasonably necessary to comstruct, install, maintain, replace, or remove the facilities.
Grantee will replace the fence to original condition on the completion of wotk.

Eguitable Rights of Enforcement. This Basement may be enforced by restraining orders and injunctions
(temporaty ot permanent) prohibiting interference and commanding compliance. Restraining orders and
injunctions will be obtainable on proof of the existence of interference or threatened interference, without
the necessity of proof of inadequacy of legal remedies or irreparable harm, and will be obtainable only by
the parties to or those benefited by this agreement; provided, however, that the act of obtaining an
injunction ot restraining order will not be deemed to be an election of temedies ot a waiver of any other
rights or remedies available at law or in equity.

Attorney's Fees. If eithet patty retains an attotney to enforce this agreement, the party prevailing in litigation
is entitled to recover reasonable attorney’s fees and court and other costs.

Binding Effect. This agreement binds and inures to the benefit of the parties and theit respective heirs,
successots, and permitted assigns.

Choice of Law. This agreement will be construed under the laws of the state of Texas, without tegard to
choice-of-law rules of any jutisdiction. Venue is in the county or counties in which the Easement Propetty
is located.

Counterparts. This agreement may be executed in any number of counterparts with the same effect as if all
signatory patties had signed the same document. All counterpatts will be consttued together and will
constitute one and the same instrument.
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12.

13.

14.

15.

16.
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.Waz'wr of Defantt. It is not a waiver of or consent to default if the non-defaulting patty fails to declate

immediately default or delays in taking any action. Pursuit of any remedies set forth in this agteement
does not preclude pursuit of othet temedies in this agteement or provided by law.

Fourther Assurances. Bach signatoty patty agtees to execute and deliver any additional documents and
instruments and to perform any additional acts necessaty ot approptiate to perform the tetms, ptrovisions,
and conditions of this agreement and all transactions contemplated by this agreement.

Integration. This agreement contains the complete agreement of the parties and cannot be vatied except by
written agreement of the patties. The patties agtee that there are no oral agreements, teptesentations, ot
warranties that ate not exptessly set forth in this agreement.

Legal Construstion. If any ptrovision in this agreement is for any reason unenforceable, to the extent the
unenforceability does not desttoy the basis of the bargain among the patties, the unenfotceability will not
affect any othet provision heteof, and this agreement will be construed as if the unenforceable provision
had never been a patt of the agteement. Whenevet context requites, the singular will include the plutal
and neutet will include the masculine or feminine gendet, and vice vetsa. Atticle and section headings in
this agreement ate for reference only and ate not intended to restrict or define the text of any section.
This agreement will not be consttued mote ot less favorably between the patties by reason of authotship

ot origin of language.

Notiges. Any notice tequired ot permitted under this agreement must be in writing. Any notice requited by
this agreement will be deemed to be delivered (whether actually received ot not) when deposited with the
United States Postal Setvice, postage prepaid, cettified mail, return receipt requested, and addressed to the
intended recipient at the addtess shown in this agteement. Notice may also be given by tegulat mail,
petsonal delivety, coutier delivery, facsimile transmission, ot othet commetcially reasonable means and
will be effective when actually received. Any address for notice may be changed by written notice

deliveted as provided herein.

Recitals. Any tecitals in this agteement are represented by the parties to be accutate, and constitute a patt
of the substantive agreement.
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ACKNOWLEDGMENTS

STATE OF TEXAS )
COUNTY OF COMAL )

This insttument was acknowledged before me on , 2010 by

Notaty Public, State of Texas

ACCEPTED:

The City of Fair Oaks Ranch

By:
City Administrator
ACKNOWLEDGMENT
STATE OF TEXAS §
COUNTY OF COMAL g
This instrument was acknowledged before me on this ___ day of , 2016 by Tobin Maples

City Administrator of the City of Fair Oaks Ranch, a Texas Municipal Corporation, on behalf of said Municipal
Corporation.

Notary Public, State of Texas
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 FIELD NOTES FOR
0.062 of an Acre (2,689 square fedt)
Variable Width Drainage Easement

A 0.062 of an acre, or 2,689 square feet more or less, variable width drainage easement on
Lot 33, Fair Oaks Ranch Comal County Unit 2, of record in Volume 7, page 185 of the Map and
Plat Records of Comal County, Texas, descnbed to Allen N, and Pamela M. Howland in a deed
recorded in Document Number 201506043306, of the Offictal Public Records of Comal County,
Texas. Sajd 0.062 of an acré easement beitig more fully deseribed as follows, with bearings
based on the Texas Coordinate System established for the South Central Zone from the North
American Datum of 1983 (NA2011) epoch 2010.00:

BEGINNING:

THENCE:

THENCE:

THENCE:

THENCE:

At a found %" iron rod on the north line<of said Lot 33, in the south right-of-
way line: of Intrepid Drive, a 60-foot wide public right-of-way, at the north end
of a 15-foot radius retuin at the southwest cornet of the intersection of said
Intrepid Drive and Robin Dale Drive, a 60-foot wide public right-of-way;

Along a tangent curve congave to the southwest, said curve having a radius of
15,00 feet, a ventral angle of 90°0000", a chord bearing and distance of
S 40°31'57" B, 21.21 feet, for an atc length of 23.56 feet to a point on the east
line of said Lot 33, the west right-of-way line of said Rebin Dale Drive;

S 04°28'03" W, along and with the east line of said Lot 33, the west
right-of-way line of said Robin Dale Drive, a distance of 47.90 feet to a point;
N 49°40'49" W, departing the east line of said Lot 33, the west right-of-way
line of said Robin Ddle Drive, over and across said Lot 33, a distance of
107.40 feet to a point on ctirve on the north line of said Lot 33, the south tight-
of-way line of said Intrepid Drive;

Along and with the north line of said Lot 33, the south right-of-way line of said
Tiitrepid Drive, a non-tangent curve concave to the south, said eurve having a

radial beating of S 04°31'56" W, a radius of 995.42 feetf, a central angle of
00°04'50", a chord beating and distance of 8 85°25'39" E, 1.40 feet, for an arc

length of 1,40 feet to a point;
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0.062 of an Aer,e
Job No. 8778-00
Page?2 of 3

THENCE:

PREPARED BY:
DATE:

JOB NO.

POC. ID,

S 85°31'57" E, continuing along and with the notth Hne of said Lot 33, the
south right-of-way line of said Intrepid Drive, a distance of 70.65 feet to the
POINT OF BEGINNING, and contgining 0.062 of an acre in the City of Fair
Oaks Ranch, Comial County, Texas. Sald easement being desoribed in
accordance with a survey made on the ground and a sutvey description and
map prepared-under job number 8778-00 by Pape-Dawson Engineets, Ino.

4 eu(c)(;\o\STE/;& 5, QS‘S v,
@%% ,E‘%Q
Abﬁd\iﬁ\m S

5,

Pape-Dawson Engineers, Ine.

May 31,2016

8778-00
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Agreement for Drainage Easement

Date:

Grantors: Fred R. and D Renese Collies:

Grantot's Mailing Addtess: 7730 Intrepid Dtive, Fair Oaks Ranch, TX, 78015

Grantee/Holder: City of Fait Oaks Ranch, Bexar County, a Texas municipal cotpotation.
Grantee's Mailing Address: 7286 Dietz Elkhotn, Fait Oaks Ranch, Bexar County, Texas 78015

Easement Property: All that certain tract, piece ot patcel of land, lying and being situated in the County of
Comal, State of Texas, desctibed in EXHIBIT "A" attached hereto and made a patt heteof fot all putposes, to
which teference is here made fot a mote particular desctiption of said propetty.

Easement Purpose: For the installation, construction, maintenance, teplacement, tepait, and upgrade of a
drainage way, heteinafter teferred to as “Facilities”.

Consideration: The benefits accruing to Grantor (and Grantot’s successors and assigns), as the ownet of the
ptoperty of Grantot that cuttently adjoins, is adjacent to and/or contiguous to the Hasement Propetty, by
one-time fee of $17,000.00 paid by Gtantee to Grantor, and the othet benefits set forth herein and othet
good and valuable consideration, the receipt and sufficiency of which ate acknowledged by Grantor.

Resetvations from Conveyance: None, except as provided in the Terms and Conditions below.

Exceptions to Warranty: This conveyance is made by Grantor and accepted by Grantee subject to any and
all existing easements, covenants, tights-of-way, conditions, testtictions, outstanding mineral interests and
royalty intetests, and other mattets, if any, relating to the Easement Property, to the extent, and only to the
extent, that the same may still be in fotce and effect, and either shown of record in the office of the County
Cletk of Comal County, Texas, ot that may be apparent on the Easement Propetty.

Grant of Easement; Grantot, for the Consideration and subject to the Resetvations from Conveyance, the
Exceptions to Watranty, and the Terms and Conditions, gtants, sells, and conveys to Grantee and Grantee’s
successots, and assigns an easement ovet, on, and across the Hasement Property for the Facilities, together
with all and singular the rights and apputtenances theteto in any way belonging (collectively, the "Hasement"),
to have and to hold the Easement to Grantee and Grantee's successors, and assigns forever. Grantor binds
Grantor and Grantot's heits, successots, and assigns to wattant and forever defend the title to the Easement
in Grantee and Grantee's successors, and assigns against evety petson whomsoever lawfully claiming ot to
claim the Basement ot any patt of the Easement, except as to the Resetvations from Conveyance, the
Exceptions to Watranty, and the Terms and Conditions, to the extent that such claim atises by, through, ot
under Grantor but not otherwise.

Terms and Conditions: The following terms and conditions apply to the Easement granted by this
agreement:

1. Transfer of Basement. The Basement rights hetein granted shall pass to Grantee's successors and assigns,
subject to all of the Tetms and Conditions hereof. The Easement tights of use granted herein are
nonexclusive and irrevocable.
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Duration of easement. The duration of the Basement is perpetual, unless and until it is trelinquished or
abandoned by ordinance by the City of Fair Oaks Ranch.

Reservation of Rights. Holder’s right to use the Fasement Propetty is nonexclusive, and Grantor and
Grantot’s heirs, successots, and assigns resetve the tight to use all ot patt of the Easement Propetty in
conjunction with Holder as long as such use by Gtantor and Grantot’s heirs, successots, and assigns does
not unteasonably intetfere with the use of the Easement Propetty by Holder for the Easement Purpose;
howevet, Grantot may not construct any building, structure ot obstruction within the Hasement Propetty.
Grantort also tesetves the tight to convey to othets the right to use all or part of the Easement Property in
conjunction with Holder, as long as such futther conveyance is subject to the terms of this agteement.

Temporary Construction Basement. Holder has the tight to use up to twenty-five feet (25°) of the sutface of
Grantot’s propetty parallel and adjacent to either side the Fasement Propetty ("Adjacent Property") as
tmay be reasonably necessaty for the initial consttuction of the Facilities within the FEasement Propetty
that ate teasonably suited fot the Hasement Purpose (the "Temporaty Consttuction Easement").
Howevet, Holder must promptly restore the Adjacent Propetty to its previous physical condition if
changed by use of the tights granted by this Temporaty Construction Hasement. The Tempotary
Construction Easement will terminate and be of no further force ot effect upon completion of
construction of the Facilities and acceptance of the Facilities by Grantee for opetation and maintenance.

Improvement and Maintenance of Easement Property. Imaprovement and maintenance of the Easement Property
and the Facilities will be at the sole expense of Holdet, and Holder will maintain the Easement Property
and the Facilities in good condition and repair. Holder has the right to eliminate any encroachments into
the Fasement Propetty made in violation of this agteement. Holder has the tight to construct, install,
maintain, replace, and remove the Facilities undet ot actoss any pottion of the Easement Property. All
mattets concerning the Faciliies and their configutation, construction, installation, maintenance,
replacement, and removal ate at Holder's sole discretion, subject to petformance of Holdet's obligations
undet this agreement. Holder has the right to temove ot relocate any fences within the Hasement
Propetty along its boundarty lines (on Grantor’s Propetty) if reasonably necessaty to construct, install,
maintain, replace, ot temove the Facilities. Grantee will replace any fences removed ot relocated to
otiginal condition on the completion of work. All rocks, timbet, brush, and other debtis genetrated by any
constiuction, maintenance, ot tepait must be temoved from the premises and may not be placed on
Grantot’s adjacent lands, unless specifically approved in writing by Grantor. Following any use of the
Fasement, Holdet must promptly temove any consttuction debris and testore the Hasement Propetty to
its previous physical condition if changed by use of the tights gtanted by this agreement.

Equitable Rights of Enforcement. This Easement may be enforced by restraining otdets and injunctions
(tempotaty ot permanent) prohibiting interfetence and commanding compliance. Restraining orders and
injunctions will be obtainable on proof of the existence of intetference or threatened intetference, without
the necessity of ptoof of inadequacy of legal remedies or itreparable hatm, and will be obtainable only by
the patties to ot those benefited by this agteement; provided, however, that the act of obtaining an
injunction o testraining order will not be deemed to be an election of remedies ot a waivet of any other
rights or temedies available at law ot in equity.

Attorney's Fees. If eithet patty retains an attorney to enforce this agreement, the patty prevailing in litigation
is entitled to recover reasonable attotney’s fees and coutt and othet costs.

Binding Effit. This agreement binds and inutes to the benefit of the patties and theit tespective heits,
successors, and permitted assigns.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Choise of Law. This agteement will be construed under the laws of the state of Texas, without regatd to
choice-of-law tules of any jurisdiction. Venue is in the county ot counties in which the Easement Propetty
is located.

Counterparts. ‘This agreement may be executed in any numbet of counterparts with the same effect as if all
signatory patties had signed the same document. All countetpatts will be consttued together and will
constitute one and the same insttument.

Waiver of Defanlt. It is not a waiver of or consent to default if the non-defaulting party fails to declate
immediately default or delays in taking any action. Putsuit of any remedies set forth in this agteement
does not preclude puzsuit of other remedies in this agreement or ptovided by law.

Further Assurances. Bach signatoty patty agtees to execute and deliver any additional documents and
instruments and to perform any additional acts necessaty ot apptroptiate to petfotim the tetms, provisions,
and conditions of this agreement and all transactions contemplated by this agreement.

Integration. This agreement contains the complete agreement of the patties and cannot be vatied except by
written agteement of the patties. The patties agtee that thete ate no oral agteements, representations, ot
watranties that are not exptessly set forth in this agreement.

Legal Construction. If any provision in this agteement is fot any reason unenforceable, to the extent the
unenforceability does not destroy the basis of the batgain among the patties, the unenfotceability will not
affect any other provision heteof, and this agteement will be construed as if the unenfotceable provision
had nevet been a patt of the agreement. Whenever context requites, the singular will include the plural
and neuter will include the masculine ot feminine gender, and vice versa. Atticle and section headings in
this agreement are for tefetence only and ate not intended to restrict ot define the text of any section.
This agreement will not be consttued mote ot less favorably between the parties by reason of authotship
ot otigin of language.

Notizes. Any notice requited ot permitted under this agreement must be in writing. Any notice requited by
this agteement will be deemed to be deliveted (whether actually received ot not) when deposited with the
United States Postal Setvice, postage prepaid, certified mail, teturn receipt requested, and addressed to the
intended recipient at the address shown in this agreement. Notice may also be given by regular mail,
petsonal delivery, coutiet delivery, facsitile transmission, ot othet commetcially teasonable means and
will be effective when actually teceived. Any address for notice may be changed by written notice
delivered as provided hetein.

Recitals. Any recitals in this agteement ate tepresented by the patties to be accurate, and constitute a part
of the substantive agteement.

Construction Security. Grantee will install temporary fencing ot another suitable option reasonably acceptable
to Grantor around the project work site to secure and contain Grantot’s animals on Grantot’s propetty
and prohibit access to the work site duting any construction activity.

Property Adcess during Construction. Grantor will have limited access to the Fasement Property duting
consttuction activity; howevet, all efforts to accommodate Grantot’s access will be made, subject to
cateful and planned coordination with Grantee and its consttuction contractot (the “Contractot”).

Foyture Electrical, Grantee will, in connection with the initial construction of the Facilities, install an empty
4-inch Schedule 80 PVC gtay conduit perpendiculaﬂy actoss the Fasement Propetty at a location
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teasonably apptoved by Grantot. The putpose of the pipe sleeve is for Grantor’s futute installation of
electrical service actoss Grantot’s propetty.

20. Access Gate. The existing property access gate connecting Grantor’s propetty to Inttepid Drive will remain

as located. A new access gate will be installed onto the Easement Propetty by Gtantee prior completion
of the construction of the initial Facilities. The new gate will match the design and quality of the existing
and the location and match of the new access gate must be teviewed and apptoved by Grantor ptiot to
installation, such apptroval not to be unreasonably withheld.

1. Access Drive. Grantee will evaluate the possibility to install a level access non-paved drive onto the

22.

Fasement Propetty at the location of the new access gate. Should it be a feasible option, Grantee will
make the necessaty imptovements in the right of way to build the access drive. Grantot is not requiting
this access dtive, it being intended ptimarily for Grantee’s benefit to access the Hasement.

Tyee Preservation. Grantee and its Conttactor will be liable to Grantor in the event root damage occuts to
any existing remaining trees on Grantot’s propetty duting construction. Gtantee will enforce and cause its
Conttactot to abide sttictly by the City’s Oak Wilt Ordinance. This ptovision will survive for one year
after the completion of any construction activity on Gtantot’s propetty.

GRANTOR:

Fred R. Collier

D. Renese Collier

ACKNOWLEDGMENTS
STATE OF TEXAS )
COUNTY OF BEXAR )
This insttument was acknowledged before me on , 2016 by Fted R. Collier and D.

Renese Colliet.

Notary Public, State of Texas
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ACCEPTED:

The City of Fait Oaks Ranch

By:
City Administrator
ACKNOWLEDGMENT
STATE OF TEXAS §
COUNTY OF BEXAR %
This insttument was acknowledged before me on this day of , 2016 by Tobin Maples City

Administrator of the City of Fait Oaks Ranch, a Texas Municipal Corpotation, on behalf of said Municipal
Cotporation.

Notaty Public, State of Texas
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FIELD NOTES FOR
0.160 of an Acre (6,980 square foot)
Variable Width Drainage Easement

A 0.160 of an acre, or 6,980 square feet more or less, variable width drainage easement on Lot
36, Fair Oaks Ranch Comal County Unit 2, of record in Volume 7, Page 185 of the Map and Plat
Records of Comal County, Texas, described to Fred R, and D, Renese Collier in a deed recorded
in Volume 400, Page 869, of the Official Public Records of Comal County, Texas, Said 0.160 of
an acre easement being more fully desctibed as follows, with bearings based on the Texas
Coordinate System established for the South Central Zone from the North American Datum of

1983 (NA2011) epoch 2010.00:
COMMENCING: At a found 5/8” iron rod at a point of curvature in the south right-of-way line

THENCE:

THENCE:

THENCE:

THENCE:

of Intrepid Drive, a 60-foot wide public right-of-way, at the northeast corner of
said Lot 36, the northwest corner of Lot 35 of said Fair Oaks Ranch Comal

County Unit 2;
Along a curve concave to the north, said curve having a radius 0f 424.07 feet, a

~central angle of 36°50'19", a chord bearing and distance of 'S 85°44'17" W,

267.99 feet, for an arc length of 272.66 feet to the POINT OF BEGINNING;

Departing the south right-of-way line of said Intrepid Drive, the north line of
said Lot 36, over and across said Lot 36, the following bearings and distances;

S 57°30'34" W, a distance of 22,88 feet to a point,
S 45°19'20" W, a distance 0f212.12 feet to a point, and

S 19°52'59" W, a distance of 171.16 feet to a point on the southwest line of
said Lot 36, the northeast line of Lot 1865C, Fair Oaks Ranch Comal County
Unit 5, of record in Volume 12, Page 226 of the Map and Plat Records of
Comal County, Texas, from which a found 1/2” iron rod at an angle point in
the southwest line of said Lot 36, the northeast line of said Lot 1865C bears
S 49°3321" E, a distance of 52,08 feet;

N 49°33'21" W, along and with the southwest line of said Lot 36, the northeast
line of said Lot 1865C, a distance of 9.62 feet to a point;

Departing the southwest line of said Lot 36, the northeast line of said
Lot 1865C, over and across said Lot 36, the following bearings and distances:

N 25°18'56" W, a distance of 36.30 feet to a point,
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N 19°53'30" E, a distance of 21.35 feet to a point,

S 70°06'30" B, a distance of 18.74 feet to a point,

N 19°53'30" E, a distance of 124.47 feet to a point,

N 45°1920" E, a distance of 217.44 feet to a point, and

N 57°30'34" B, a distance of 10,23 feet to a point on a curve on the south right-
of-way line of said Intrepid Drive, the north line of said Lot 36;

Along a non-tangent curve concave to the north, said curve having a radial
bearing of N 17°03'44" B, a radius of 424.07 feet, a central angle of 02°54'17",
a chord bearing and distance of S 74°23'25" E, 21.50 feet, for an arc length of
21.50 feet to the POINT OF BEGINNING, and containing 0.160 of an acre in
the City of Fair Oaks Ranch, Comal County, Texas. Said easement being
described in accordance with a survey made on the ground and a survey
desctiption and map prepared imder job number 8778-00 by Pape-Dawson
Engineers, Inc. '

Pape-Dawson Engineers, Inc,

May 31, 2016

July 15, 2016
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DESCRIPTION,

THE BEARINGS ARE BASED ON THE TEXAS
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DATUM OF 1983 NAD 83 (NA2011) EPOCH 2010.00,
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5 VARIABLE WIDTH DRAINAGE EASEMENT
T
S 0.160 OF AN ACRE
(6,980 SQUARE FEET MORE OR LESS)
LOT 36
FAIR OAKS RANCH
COMAL COUNTY UNIT 2
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EXHIBIT
OF :
A VARJABLE WIDTH
DRAINAGE EASEMENT

A 0.160 OF AN ACRE, OR 6,980 SQUARE
FEET, MORE OR LESS, EASEMENT ON
LOT 36, FAIR OAKS RANCH COMAL
COUNTY UNIT 2, IN THE CITY OF FAIR
OAKS RANCH, COMAL COUNTY, TEXAS,
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Agtreement for Drainage Easement

Date:

Grantors: TJames I1I. & Tammie Kolb

Grantor's Mailing Address: 31040 Meadc;w Creek Trail, Fait Oaks Ranch, TX, 78015

Gtantee /Holder: City of Fait Oaks Ranch, Bexar County, a Texas municipal corporation.
Grantee's Mailing Address: 7286 Dietz Elkhotn, Fait Oaks Ranch, Bexar County, Texas 78015

Easement Property: All that certain tract, piece ot patcel of land, lying and being situated in the
County of Bexat, State of Texas, desctibed in EXHIBIT "A" attached hereto and made a patt heteof for
all putposes, to which reference is here made for a more particular description of said propetty.

Easement Purpose: Fot the installation, consttuction, maintenance, replacement, repait, and upgrade of a
dtainage way, heteinafter referred to as “Facilities”.

Consideration: The benefits accruing to Grantor (and Grantor’s successors and assigns), as the owner of
the property of Grantor that currently adjoins, is adjacent to and/or contiguous to the Easement Property,
by donation of the dedication of this easement, and the other benefits set forth herein and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged by Grantor.

Resetvations from Conveyance: None.

Exceptions to Warranty: This conveyance is made by Grantor and accepted by Grantee subject to any and
all existing easements, covenants, rights-of-way, conditions, testrictions, outstanding mineral interests and
toyalty interests, if any, relating to the Hasement Propetty, to the extent, and only to the extent, that the same
may still be in fotce and effect, and either shown of trecord in the office of the County Cletk of Comal

County, Texas, ot that may be apparent on the Easement Propetty.

Grant of Easement: Grantort, for the Consideration and subject to the Resetvations from Conveyance and
Exceptions to Wattanty, grants, sells, and conveys to Grantee and Grantee’s heits, successots, and assigns an
easement ovet, on, and actoss the Fasement Propetty for the Facilities, together with all and singulat the
tights and apputtenances thereto in any way belonging (collectively, the "Basement'), to have and to hold the
FEasement to Grantee and Grantee's heits, successors, and assigns fotevet. Grantor binds Grantor and
Grantot's heits, successots, and assigns to wattant and forever defend the title to the Easement in Grantee
and Grantee's heits, successors, and assigns against evety petson whomsoevet lawfully claiming or to claim
the Fasement or any patt of the Easement, except as to the Resetvations from Conveyance and Exceptions to
Wattanty to the extent that such claim atises by, through, or under Grantor but not othetwise.

Terms and Conditions: The following tetms and conditions apply to the Easement granted by this
agteement:

1. Transfer of Easement. The Easement rights herein granted shall pass to Grantee's successors and assigns,
subject to all of the Terms hereof. The Easement rights of use granted herein are nonexclusive and

irrevocable.
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Duration of easement. The dutation of the Hasement is petpetual, unless and until it is relinquished or
abandoned by ordinance by the City of Fait Oaks Ranch.

Reservation of Rights. Holdet’s tight to use the Easement Propetty in nonexclusive, and Gtantor and
Grantor’s heits, successots, and assigns tesetve the tight to use all or patt of the Fasement Property in
conjunction with Holdet as long as such use by Grantor and Grantor’s heits, successors, and assigns does
not intetfere with the use of the Easement Property by Holder for the Easement Putpose, ot construct
any building, sttuctute ot obsttuction. The right to convey to othets the right to use all ot patt of the
Easement Propetty in conjunction with Holdet, as long as such further conveyance is subject to the terms
of this agreement. :

Secondary Easement. Holder has the right (the "Secondaty Easement") to use as much of the sutface of the
property that is adjacent to the Easement Propetty ("Adjacent Property") as may be reasonably necessaty
to install and maintain the Facilities within the Hasement Propetty that ate reasonably suited for the
Easement Putpose. Howevet, Holdet must promptly testore the Adjacent Propetty to its previous
physical condition if changed by use of the rights granted by this Secondary Easement.

Improvement and Maintenance of Easement Property. Improvement and maintenance of the Hasement Propetty
and the Facilites will be at the sole expense of Holder. Holder has the right to eliminate any
encroachments into the Fasement Propetty. Holdet has the right to construct, install, maintain, replace,
and remove the Facilities undet ot actoss any pottion of the Easement Propetty. All matters concerning
the Facilities and theit configuration, construction, installation, maintenance, replacement, and removal
are at Holdet's sole disctetion, subject to petformance of Holdet's obligations under this agreement.
Holder has the right to temove ot telocate any fences within the Easement Property ot along ot near its
boundaty lines if reasonably necessaty to consttuct, install, maintain, replace, or remove the facilities.
Grantee will replace the fence to otiginal condition on the completion of wotk.

Eguitable Rights of Enforcement. This Easement may be enforced by restraining orders and injunctions
(tempotaty ot pettnanent) prohibiting interference and commanding compliance. Restraining orders and
injunctions will be obtainable on proof of the existence of interference ot threatened intetference, without
the necessity of ptoof of inadequacy of legal remedies ot itreparable harm, and will be obtainable only by
the patties to ot those benefited by this agreement; provided, howevet, that the act of obtaining an
injunction ot testraining otdet will not be deemed to be an election of temedies ot a waivet of any othet
tights or remedies available at law ot in equity.

Attorngy's Fees. If eithet patty tetains an attorney to enforce this agreement, the party prevailing in litigation
is entitled to tecovet teasonable attotrney’s fees and coutt and other costs.

Binding Effect. This agreement binds and inutes to the benefit of the parties and their respective heits,
successots, and permitted assigns.

Choice of Law. 'This agteement will be consttued undet the laws of the state of Texas, without regard to
choice-of-law tules of any jutisdiction. Venue is in the county ot counties in which the Easement Propetty

is located.

Counterparss. This agteement may be executed in any number of counterparts with the same effect as if all
signatory patties had signed the same document. All counterparts will be construed together and will
constitute one and the same instrument.
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11.

12.

13.

14.

15.

16.

17.

Waiver of Defanlt. It is not a waiver of ot consent to default if the non-defaulting patty fails to declate
immediately default or delays in taking any action. Putsuit of any remedies set forth in this agteement
does not preclude pursuit of other remedies in this agteement ot provided by law.

Further Assurances. Bach signatory patty agrees to execute and deliver any additional documents and
instruments and to petform any additional acts necessaty ot apptoptiate to perform the terms, ptovisions,
and conditions of this agreement and all transactions contemplated by this agteement.

Integration. This agreement contains the complete agreement of the parties and cannot be varied except by
written agreement of the parties. The parties agree that there are no oral agreements, representations, ot
warranties that are not expressly set forth in this agreement.

Legal Construction. If any provision in this agreement is for any reason unenforceable, to the extent the
unenforceability does not destroy the basis of the batgain among the patties, the unenforceability will not
affect any other provision hereof, and this agreement will be consttued as if the unenforceable provision
had nevetr been a part of the agreement. Whenevet context tequites, the singular will include the plural
and neuter will include the masculine ot feminine gender, and vice versa. Article and section headings in
this agreement are for reference only and are not intended to restrict or define the text of any section.
This agteement will not be construed mote ot less favorably between the pariies by reason of authorship

ot origin of language.

Notiges. Any notice requited or permitted under this agreement must be in writing, Any notice requited by
this agreement will be deemed to be deliveted (whether actually received or not) when deposited with the
United States Postal Setvice, postage prepaid, certified mail, return teceipt requested, and addressed to the
intended recipient at the address shown in this agreement. Notice may also be given by regular mail,
petsonal delivery, coutier delivery, facsimile transmission, ot othet commetcially reasonable means and
will be effective when actually received. Any address for notice may be changed by wtitten notice
dehvered as provided herein.

Recitals. Any recitals in this agreement are represented by the patties to be accurate, and constitute a patt
of the substantive agreement.

Grantor

Grantot:
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ACKNOWLEDGMENTS

STATE OF TEXAS )
COUNTY OF BEXAR )

This instrument was acknowledged befote me on ' , 2016 by

Notary Public, State of Texas

ACCEPTED:
The City of Fair Oaks Ranch
By:
City Administrator
ACKNOWLEDGMENT
STATE OF TEXAS §
COUNTY OF BEXAR g
This instrument was acknowledged before me on this ‘_____ day of , 2016 by Tobin Maples

City Administrator of the City of Fair Oaks Ranch, a Texas Municipal Corporation, on behalf of said Municipal
Corporation.

Notary Public, State of Texas
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PAPE-DAWSON
ENGINEERS

FIELD NOTES FOR.
0.014 of an Acre (626 square feet)
29.6° Wide Drainage Easement

A 0.014 of an acre, or 626 square feet more or less, 29.6-foot wide drainage easement on Lot 3,
Fair Oaks Ranch Comal County Unit 1, of record in Volume 5, page 55 of the Map and Plat
Records of Comal County, Texas, described to James R., Jr. and Mackie M. Kolb in a deed
recorded in Volume 676, Page 218 of the Official Public Records of Comal County, Texas, Said
0.014 of an acre easement being more fully described as follows, with bearings based on the
Texas Coordinate System established for the South Central Zone from the North American

Datum of 1983 (INA2011) epoch 2010.00:

COMMENCING: At a found 1/2” iron rod in the northeast right-of-way line of Meadow Creek
Trail, a 60-foot wide public right-of-way, at the north end of a curve in the
southwest line of said Lot 3;

THENCE: N 44°42'15" W, along and with the northeast right-of-way line of sald Meadow

: Creek Trail, the southwest line of said Lot 3, a distance of 229.34 feet to the
POINT OF BEGINNING;

THENCE: N 44°42'15" W, continuing along and with the northeast right-of-way line of

said Meadow Creek Trall, the southwest line of said Lot 3, a distance of
32.24 feet to a point;

THENCE: Departing the northeast right-of-way line of said Meadow Creek Traiil? the
southwest line of said Lot 3, over and.across said Lot 3, the following bearings
and distances: :

N21°5824"E, a distance of 21,14 feet to a point,

S 44°42'15" E, a distance of 32,24 feet to a point, and

S 21°5824" W, a distance of 21.14 feet to the POINT OF BEGINNING, and
containing 0.014 of an acre in the City of Fair Oaks Ranch, Comal County,
Texas. Said easement being described in accordance with a survey made on the
ground and a survey description and map prepared under job number 8778-00
by Pape-Dawson Engineers, Inc.

PREPARED BY: Pape-Dawson Engineers, Inc.

DATE: " May 31,2016 : -
REVISED:; ) July 14, 2016
JOB NO, - 8778-00
DOC. ID. N:\CIVIL\8778-00\Field Notes\Lot 3 Meadow Creek R1.docx
Page 1 of 2
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NOTES:
1. THE PROFESSIONAL SERVICES PROVIDED HEREWITH
INCLUDE THE PREPARATION OF A FIELD NOTE
DESCRIPTION. ‘
2. THE BEARINGS ARE BASED ON THE TEXAS . 1 inch = 60’
COORDINATE SYSTEM ESTABLISHED FOR THE SOUTH inch =80
CENTRAL ZONE'FROM THE NORTH AMERICAN 60 o 30 50"

DATUM OF 1983 NAD 83 (NA2011) EPOCH 2010,00. E;M

RALPH FAIR RD
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TOCATION MAP

NOT-TO-SCALE

29.6' WIDE DRAINAGE EASEMENT

0.014 OF AN ACRE

(626 SQUARE FEET MORE OR LESS)

LINE TABLE
LINE| BEARING |LENGTH
L1 [ N4442'15"W | 32.24'
L2 | N21'58'24"E | 2114
L3 | S44°42'15"E | 32.24
L4 | s21'58'24"W | 21.14 '

LOT 3
FAR OAKS RANCH
COMAL COUNTY UNIT 1
(VOL 5, PGS 55-56, MPR)

JAMES R., JR. & MACKIE M. KOLB
(VoL 676, PG 218, OFR)

FD. %" LR,

EXHIBIT
OF
A 29.6' WIDE DRAINAGE EASEMENT

PAPE-DAWSON A 0014 OF AN ACRE, OR 626 SQUARE
4 FEET, MORE OR LESS, EASEMENT ON
’J ENGINEERS LOT 3, FAIR OAKS RANCH COMAL

COUNTY UNIT 1, IN THE CITY OF FAIR
2000 NW LOOP 410 | SAN ANTONIO, TEXAS 78213 | PHONE: 210,375,900 OAKS RANCH, COMAL COUNTY, TEXAS,

FAX: 210.375.9010
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Agreement for Drainage Easement
Date:

Grantors: _Leslie G and Mary A Hutton

Grantot's Mailing Address: 7245 Silver Sput Trail, Fait Oaks Ranch, TX, 78015

Grantee/Holder: City of Fair Oaks Ranch, Bexar County, a Texas municipal cotporation.
Grantee's Mailing Address: 7286 Dietz Elkhotn, Fait Oaks Ranch, Bexar County, Texas 78015

Easement Property: All that certain tract, piece ot patcel of land, lying and being situated in the
County of Comal, State of Texas, described in EXHIBIT "A" attached hereto and made a part hereof for
all purposes, to which reference is here made for a more patticulat desctiption of said propertty.

Easement Putpose: For the installation, construction, maintenance, replacement, tepait, and upgrade of a
drainage way, heteinafter referred to as “Facilities™.

Consideration: The benefits accruing to Grantor (and Grantor’s successors and assigns), as the owner of
the property of Grantor that currently adjoins, is adjacent to and/or contiguous to the Easement Property,
by donation of the dedication of this easement, and the other benefits set forth herein and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged by Grantor.

Reservations from Conveyance: None.

Exceptions to Warranty: This conveyance is made by Grantor and accepted by Grantee subject to any and
all existing easements, covenants, rights-of-way, conditions, restrictions, outstanding mineral interests and
royalty interests, if any, telating to the Easement Propetty, to the extent, and only to the extent, that the same
may still be in force and effect, and either shown of recotd in the office of the County Cletk of Comal
County, Texas, ot that may be apparent on the Easement Propetty.

Grant of Easement: Grantor, for the Consideration and subject to the Resetvations from Conveyance and
Exceptions to Wattanty, grants, sells, and conveys to Grantee and Grantee’s heirs, successots, and assigns an
easement over, on, and actoss the Easement Propetty for the Facilities, together with all and singular the
rights and appurtenances theteto in any way belonging (collectively, the "Easement"), to have and to hold the
Easement to Grantee and Grantee's heits, successors, and assigns forever. Grantor binds Grantor and
Gtantot's heirs, successors, and assigns to wattant and forever defend the title to the Easement in Grantee
and Grantee's heits, successors, and assigns against evety petson whomsoever lawfully claiming ot to claim
the Easement or any patt of the Easement, except as to the Resetvations from Conveyance and Exceptions to
Watranty to the extent that such claim atises by, through, ot under Gtantot but not othetrwise.

Terms and Conditions: The following terms and conditions apply to the Fasement granted by this
agreement:

1. Transfer of Easement. The Easement rights herein granted shall pass to Grantee's successors and assigns,
subject to all of the Terms hereof. The Easement rights of use granted herein are nonexclusive and
irrevocable.
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Duration of easement. The duration of the Easement is petpetual, unless and until it is relinquished or
abandoned by otdinance by the City of Fair Oaks Ranch.

Reservation of Rights. Holder’s right to use the Easement Propetty in nonexclusive, and Grantor and
Gtrantor’s heirs, successors, and assigns reserve the right to use all ot part of the Easement Propetty in
conjunction with Holder as long as such use by Grantor and Grantot’s heits, successots, and assigns does
not interfere with the use of the Easement Property by Holder for the Easement Putpose, ot construct
any building, structute ot obsttuction. The tight to convey to others the right to use all or part of the
Easement Propetty in conjunction with Holder, as long as such furthet conveyance is subject to the terms
of this agtreement.

Secondary Easement. Holder has the right (the "Secondary Easement”) to use as much of the sutface of the
propetty that is adjacent to the Basement Property ("Adjacent Propetty") as may be reasonably necessaty
to install and maintain the Facilities within the Easement Propetty that are reasonably suited for the
Fasement Purpose. Howevet, Holder must promptly restore the Adjacent Propetty to its previous
physical condition if changed by use of the rights granted by this Secondaty Easement.

TImprovement and Maintenance of Easement Property. Improvement and maintenance of the Hasement Property
and the Facilides will be at the sole expense of Holder. Holder has the right to eliminate any
encroachments into the Fasement Property. Holder has the tight to construct, install, maintain, replace,
and temove the Facilities under or across any pottion of the Easement Property. All mattets concerning
the Facilities and their configutation, consttuction, installation, maintenance, replacement, and removal
are at Holdet's sole discretion, subject to petformance of Holdet's obligations under this agreement.
Holder has the tright to remove ot relocate any fences within the Easement Propetty ot along or near its
boundary lines if reasonably necessary to construct, install, maintain, replace, ot remove the facilities.
Grantee will replace the fence to otiginal condition on the completion of wotk.

Equitable Rights of Enforcement. This Basement may be enforced by restraining orders and injunctions
(tempotaty ot petmanent) prohibiting intetference and commanding compliance. Restraining otdets and
injunctions will be obtainable on proof of the existence of intetference ot threatened intetference, without
the necessity of proof of inadequacy of legal remedies or irreparable hatm, and will be obtainable only by
the parties to ot those benefited by this agteement; provided, howevet, that the act of obtaining an
injunction ot testraining order will not be deemed to be an election of remedies ot a waiver of any other
rights ot temedies available at law or in equity.

Attorney's Fees. If either party retains an attotney to enforce this agreement, the party prevailing in litigation
is entitled to recover reasonable attotney’s fees and court and other costs.

Binding Effect. This agreement binds and inutes to the benefit of the parties and their respective heits,
successots, and petmitted assigns. ‘

Choice of Law. This agteement will be construed under the laws of the state of Texas, without regard to
choice-of-law rules of any jutisdiction. Venue is in the county ot counties in which the Easement Propetty
is located.

Counterparts. This agreement may be executed in any number of counterpatts with the same effect as if all
signatory parties had signed the same document. All countetrpatts will be construed together and will
constitute one and the same instrument.
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11.

12.

13.

14,

15.

16.

Waiver of Default. Tt is not a waivet of ot consent to default if the non-defaulting party fails to declare
immediately default or delays in taking any action. Pursuit of any temedies set forth in this agreement
does not preclude pursuit of other remedies in this agreement ot provided by law.

Further Assurances. Bach signatory party agtees to execute and delivet any additional documents and
instruments and to petform any additional acts necessaty or appropriate to perform the terms, provisions,
and conditions of this agreement and all transactions contemplated by this agreement.

Integration. This agreement contains the complete agteement of the parties and cannot be vatied except by
written agteement of the parties. The patties agree that there are no oral agteements, representations, ot
wattanties that are not expressly set forth in this agreement.

Legal Construction. If any provision in this agreement is for any reason unenforceable, to the extent the
unenforceability does not desttoy the basis of the bargain among the parties, the unenforceability will not
affect any other provision heteof, and this agteement will be construed as if the unenfotceable provision
had never been a part of the agreement. Whenevet context requires, the singular will include the plutal
and neuter will include the masculine or feminine gendet, and vice versa. Article and section headings in
this agteement are for refetence only and ate not intended to restrict or define the text of any section.
This agreement will not be construed mote ot less favorably between the parties by reason of authotship
ot otigin of language.

Notices. Any notice required ot permitted under this agteement must be in writing. Any notice tequited by
this agreement will be deemed to be delivered (whether actually received or not) when deposited with the
United States Postal Service, postage ptepaid, cettified mail, retutn receipt requested, and addressed to the
intended recipient at the address shown in this agteement. Notice may also be given by regular mail,
personal delivety, coutier delivety, facsimile transmission, or other commercially reasonable means and
will be effective when actually received. Any address for notice may be changed by written notice
delivered as provided herein.

Recitals. Any recitals in this agteement ate tepresented by the patties to be accurate, and constitute a part
of the substantive agreement.

Mows?j O ldad-lou
Grantot
KRR dne

Grantor
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ACKNOWLEDGMENTS

STATE OF TEXAS )
COUNTY OF BEXAR )

—
This instrument was acknowledged before me on 66(?\1/'/\—\02 c G 2016 by
A
==~ ADRIANA LEWIS s (”/—)
Wé’o\:“:‘ﬁﬁsgo";e of Texas Wub]ic, State of Texas
M e 27, 2019
\D # 130205758
ACCEPTED:
The City of Fair Oaks Ranch
By:
City Administrator
ACKNOWLEDGMENT
STATE OF TEXAS §
§
COUNTY OF BEXAR §
This instrument was acknowledged before me on this day of , 2016 by Tobin Maples

City Administrator of the City of Fair Oaks Ranch, a Texas Municipal Corporation, on behalf of said Municipal

Corporation.

\

Notary Public, State of Texas

4 of 4
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PAPE-DAWSON
ENGINEERS

FIELD NOTES FOR
0.020 of an Acre (890 square feet)
Variable Width Drainage Easement

A 0.020 of an acre, or 890 square feet more or less, variable width drainage easement on
Lot 13C, Resubdivision Plat of Lot 13 Establishing Lots 13A, 13B & 13C, Fair Oaks Ranch
Comal County Unit 1, of record in Volume 14, Page 338 of the Map and Plat Records of Comal
County, Texas, described to Leslie G. and Mary A. Hutton in a deed recorded in Volume 233,
Page 537, of the Official Public Records of Comal County, Texas, Said 0,020 of an acre
easement being more fully described as follows, with bearings based on the Texas Coordinate
System established for the South Central Zone from the North American Datum of 1983
(NA2011) epoch 2010.00:

COMMENCING: At a found 1/2” iron rod at point of curvature in the southwest right-of-way

THENCE:

THENCE;

THENCE:

line of Meadow Creek Trail, a 60-foot wide public right—of—way, at the south
end of a curve at the northeast corner of Lot 13A of said Resuibdivision Plat;
Along and with the southwest right-of-way line of said Meadow Creek Trail,
the northeast line of said Lot 13A, the following bearings and distances:

Along a non-tangent curve to the left, said curve having a radial bearing of
S 89°40'11" W, a radius of 25.00 feet , a central angle of 78°25'09"; a chord
bearifig and distance of N 39°32'24" W, 31,61 feet , for an arc length of

34,22 feet to a point of teverse curvature,

Along a reverse curve to the right, said curve having a radius of 277.06 feet , a
central angle of 34°02'43", a chord bearing and distance of N 61°43'37" W,
162.22 feet , for an arc length of 164.63 feet to a point,.and

N 44°42'15" W, a distance of 151.27 feet to a point at the north corner of said

Lot 13A, the east corner of said Lot 13C;

N 44°42'15" W, along and with the southwest right-of-way line of said
Meadow Creek Trail, the nrortheast line of said Lot 13C, a distance of
41,94 feet to the POINT OF BEGINNING;

Departing the southwest right-of-way line of said Meadow Creek Trail, the

northeast line of said Lot 13C, over and across sald Lot 13C the following
bearings and distances:

S 21°57'50" W, a distance of 17.02 feet to & point,

Page 1 of 3
TBPE Firm Registration #470 | TBPLS Firm Registration #10028800

San Antonio | Austin | Houston | Fort Worth | Dallas

'Transpo‘rtation | Water Resources | Land Development | Surveying | Envirdnmental

2000 NW Loop 410, San Antonio, TX 78213 T: 210.375.9000  www.Pape-Dawson.com
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0.020 of an Acre
Job No, 8778-00
Page 2 of 3

THENCE:

PREPARED BY:
DATE:
REVISED:

JOB NO.

DOC. ID.

N 44°42'15" W, a distance of 60,14 feet to a point, and

N 43°54'35"E, a distance of 15.63 feet to a point on the southwest
right-of-way line of said Meadow Creek Trail, the northeast line of said
Lot 13C;

S 44°42'15" E, along and with the southwest right-of-way line of said Meadow
Creek Trail, the northeast line of said Lot 13C, a distance of 53.77 feet to the
POINT OF BEGINNING, and containing 0.020 of an acre in the City of Fair
Oaks Ranch, Comal County, Texas. Said easement being described in
accordance with a survey made on the ground and a survey description and
map prepared under job number 8778-00 by Pape-Dawson Engineers, Inc.

Pape-Dawson Engineers, Inc.

May 31, 2016

July 14,2016

8778-00 ,

NACIVIL\8778-00\Field Notes\Lot 13C Meadow Creek Ri.docx

PAPE-DAWSON
M ENGINEERS
g1
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LEGEND:
OPR _ OFFICIAL PUBLIC RECORDS OF COMAL COUNTY, TEXAS
MPR  MAP AND PLAT RECORDS OF COMAL COUNTY, TEXAS
FD.LR. FOUND IRONROD

USRI SOCNe

NOTES:

T, THE PROFESSIONAL SERVICES PROVIDED HEREWITH
INCLUDE THE PREPARATION OF A FIELD NOTE
DESCRIPTION.

2. THE BEARINGS ARE BASED ON THE TEXAS "1 inch =60’
COORDINATE SYSTEM ESTABLISHED FOR THE SOUTH _ inch = 60 ,
CENTRAL ZONE FROM THE NORTH AMERICAN 60’ o 30’ 60’
DATUM OF 1983 NAD 83 (NA2011) EPOCH 2010.00. : :

Il I .

GIRALPH FAIR RD

 LOCATION MAP

NOI-TO-SCALE

LINE TABLE
LINE| BEARING | LENGTH
L1 | s21'57'50"W | 17.02'
L2 | N44'4215"W | 60,14’
L3 | Nezsasse | 1563
544:42'15"€ | 63.77

VARIABLE WIDTH
DRAINAGE EASEMENT

0.020 OF
AN ACRE

(880 SQUARE FEET
MORE OR LESS)

LOT 13C
FAIR OAKS RANCH
COMAL COUNTY UNIT 1
RESUBDIVISION PLAT
(VOL 14, PG 338, DPR)

LESLIE G. & MARY A. HUTTON

(voL 233, PG 537, OPR) Re25.00'
Delta=7825'09"
CB=N39'32'24"W—
CD=31.61"
L=34,22"

LOT 13A
+410' TO
RALPH FAIR
ROAD

s | s
Delta=34'02'42 $89°40'11"
, R CB=N61'43'37"W ——
R T CD=162.22" FeYaYa
) onsGpaanndi L=164.63 POC

DAVID A ¢ L IAROVA

B DS xuuooaewecm,
> V ao“uoonuur;auf : :

S ("’o‘n.c? /Jr 2 5 "

EXHIBIT
OF
A VARIABLE WIDTH DRAINAGE
EASEMENT

g o}

' PAPE DA wso" A 0.020 OF AN ACRE, OR 890 SQUARE
EN G’NEERS FEET, MORE OR LESS, EASEMENT ON
[ , LOT 13C, }?‘AIR1 OAKS RANCH COMAL
AN i - . \ COUNTY UNIT 1, IN THE CITY OF FAIR

2000 NI LOOP 410 | SAN ANTONIO, TEXAS 78213 ' PH% gl’%g;g%g?g OAKS RANCH, C OMAL COUNTY, TEXAS.

TEXAS BOARD OF PROFESSIONAL ENGINEERS, FIRM REGISTRATION # 470
TEXAS BOARD OF PROFESSIONAL LAND SURVEYING, FIRM REGISTRATION # 10028800 MAY 31, 2016 REVISED JULY 13, 2016

SHEET 3 OF 3
JOB No.: 8778-00

Date: Juf 14, 2016, 7:25am  User ID: Dieyendecker
File: N:\CML\8778-00\Easements 8778<00 Ri.dwg
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CITY COUNCIL CONSIDERATION ITEM
City ofF FAIR OAKS RANCH, TEXAS

M

AGENDA TOPIC: The Fountains Drainage Alternative “A” or Alternative “B” for Roadway
Reconstruction, Drainage, and Water System Improvement Project

START/END DATE: October 2016/October 2017
DEPARTMENT: Public Works
PRESENTED BY: Public Works Director

INTRODUCTION/BACKGROUND:

On November 4, 2014, Fair Oaks Ranch residents approved general obligation bonds of a not to exceed
amount of $7,000,000 for the purpose of making permanent public improvements. The bond allows
“nublic purposes, to wit: designing, acquiring, constructing, renovating, improving, and equipping City
street, curb, sidewalk, and gutter improvements, demolition, repair, and rebuilding existing streets,
completing necessary or incidental utility relocation and drainage in connection with the foregoing and
the purchase of land, easements, rights-of-way, and other real property interests necessary therefor or
incidental thereto, and the levying of a tax in payment thereof.” The project is to rehabilitate and update
nearly 10 miles of existing City streets with associated drainage improvements. In conjunction with the
roadway work, the Fair Oaks Ranch Utilities will have some new and improved waterline work completed.

Pape-Dawson Engineers was approved at the May 21, 2015 City Council meeting to provide consulting
services at an amount not to exceed $1,040,885 for the road and drainage consulting services (paid from
approved bond funding) and an amount not to exceed $278,725 for the waterline consulting services
(paid from the Utilities Enterprise Fund). The consulting services from Pape-Dawson included the
preparation of a preliminary engineering report, design and bid phase services, and construction phase
services, with a fee schedule and an account of funds invoiced to date (through July 22, 2016) detailed
below in Table 1. Note that Pape-Dawson will provide the following construction phase services: attend
Pre-Construction Conference; attend monthly status meetings with Contractor and City; make two weekly
observation site visits; review and comment on Contractor submittals {(shop drawings, samples, etc.);
review and respond to Contractor Request for Information; review certificates of inspections, testing, and
approvals; evaluate acceptability of substitutes; review monthly Contractor payment estimates; perform
“conditional approval” and “final” inspection of the Work; produce record drawings; and review all
manufacturer warranties.

Table 1. Pape-Dawson Fee Schedule and Actuals Invoiced (through July 22, 2016)
Road & Drainage Waterline Improvements
(General Obligation Bond) (Enterprise Fund)

Fee Schedule | Actuals Invoiced | Fee Schedule | Actuals Invoiced

Preliminary Engineering Report | $377,833.00 $377,833.00 | $60,660.00 $60,660.00
Design & Bid Phase $394,325.00 $382,293.22 | $132,765.00 $117,148.47
Construction Phase $268,727.00 -| $85,300.00 -
Totals | $1,040,885.00 $760,126.22 | $278,725.00 $177,808.47

9




City Council Consideration Item Page 2
The Fountains Drainage Alternative “A” or Alternative “B”

During the design phase services, Pape-Dawson prepared construction documents which were advertised
for bids from prospective Contractors. Qualified Construction Contractors submitted bids on these
construction documents, which were publicly opened and read aloud on August 17, 2016. There were
seven qualified Contractors that submitted bids for the project. On September 1, 2016, City Council
authorized staff to sign an agreement with Harper Brothers Construction, LLC to complete the
construction project (see Table 2). The table includes Pape-Dawsons OPCC as a point of reference.
Drainage Alternative A is a drainage option through The Fountains neighborhood. Drainage Alternative B
is a drainage option located in the public right-of-way between The Fountains neighborhood and Fair Oaks
Parkway and Dietz Elkhorn.

Table 2. Base Bids (plus Engineer OPCC)
Roads & Drainage Drainage Drainage Waterline
(General Alternative A Alternative B Improvements
Construction Obligation Bond) (General (General (Enterprise Fund)

Company Obligation Bond) | Obligation Bond)
Harper Brothers
Construction, LLC $5,086,303.92 $471,077.32 $292,096.60 $1,798,947.46
Pape-Dawson
Engineers Opinion of $5,497,340.00 $448,550.00 $448,685.00 $2,510,086.00
Probable '
Construction Costs

Table 3 totalizes the data from Table 2 Base bid from Harper Brothers into an overall cost to the City (both
the General Fund and the Enterprise Fund). Note that the Roadway and drainage work is paid from the
approved general obligation bond funds with the waterline improvements being paid from the Enterprise
Fund.

Table 3. Total Bids (Roadways, Drainage, and Waterlines)
Totals: Roads & Totals: Roads & Drainage Totals: Roads & Drainage
Construction Drainage and and Waterlines with and Waterlines with
Company Waterlines Drainage Alternative A Drainage Alternative B
Harper Brothers
Construction, LLC $6,885,251.38 $7,356,328.70 $7,177,347.98

POLICY ANALYSIS/BENEFIT(S) TO CITIZENS:

This work is directly related to the $7,000,000 general obligation bonds approved by residents at the
November 4, 2014 election. The bond is specifically for improving existing streets and drainage
throughout the City (see attached map for proposed improvements). Residents will see their funding
directly at work in improved roads for areas that have deteriorated through natural wear and age of
infrastructure. Alongside the road work, waterlines will be added in areas as identified in the Capital
Improvement Plan. There will also be a new waterline placed on Fair Oaks Parkway for potential future
interconnects with the San Antonio Water System. An improved infrastructure is also proposed for one
waterline that has had multiple breaks throughout the last several years, which causes major disruption
to customers,
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City Council Consideration Item Page 3
The Fountains Drainage Alternative “A” or Alternative “B”

LONGTERM FINANCIAL & BUDGETARY IIMIPACT:

The City has previously approved and earmarked $1,040,885 for the road and drainage consulting services
with Pape-Dawson Engineers of the $7,000,000 general obligation bond; therefore, the proposed
Contractor’s construction fees cannot exceed $5,959,115. As previously noted, Pape-Dawson has
budgeted $268,727 (of the $1,040,885) for construction phase services (see Table 1).

At the September 1, 2016 meeting, City Council approved Harper Brothers Construction, LLC for the
Roadway Reconstruction Project at a total not-to-exceed amount of $5,594,934.31 for the road and
drainage work. This amount includes 10% contingency to cover any potential change orders. This
authorization leaves $364,180.69 available for awarding any additional work. :

Staff typically recommends award of contracts with a maximum 10% contingency to cover any potential
change orders that could occur during the Work. This provides City Staff and the Engineer (Pape-Dawson)
the ability to make decisions on various changes without delaying the Construction Work. The possible
maximum recommended contract approval amounts are noted in Table 4 assuming a maximum allowable
10% contingency for change orders.

Table 4. Harper Brothers Construction, LLC Bid
Base Bid 10% Maximum
Contingency Award

Roads & Drainage (General Obligation Bond)
Approved at September 1, 2016 meeting
Alternative “A” Drainage (General Obligation Bond) $471,077.32 $47,107.73 | * $364,180.69
Alternative “B” Drainage (General Obligation Bond) $292,096.60 $29,209.66 $321,306.26
*Note that the Drainage Alternative A can only be approved up to the maximum available funds
remaining as allocated, which limits the Construction Work to a maximum of 7.2288321% in potential
change orders. Some of the existing contingency previously approved on September 1, 2016 will be
necessary to cover the cost of the Alternative A plan.

$5,086,303.92 $508,630.39 | $5,594,934.31

The motions below are for the Drainage Alternative A and Drainage Alternative B. Drainage Alternative A
installs a new drainage culvert through The Fountains neighborhood. Drainage Alternative B is located
within the right-of-way between Fair Oaks Parkway to Dietz Elkhorn and The Fountains neighborhood,
which will remove several trees located in the right-of-way.

LEGAL ANALYSIS:
None.

RECOMMENDATION/PROPOSED MOTION:
I move to authorize the City Administrator to approve a change order to add The Fountains Drainage
Alternative A with Harper Brothers Construction, LLC at a total not-to-exceed amount of $364,180.69.

I move to authorize the City Administrator to approve a change order to add The Fountains Drainage
Alternative B with Harper Brothers Construction, LLC at a total not-to-exceed amount of $321,306.26.
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