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CITY OF FAIR OAKS RANCH 
HOME RULE CHARTER COMMISSION MEETING
August 22, 2016; 2:00 p.m.
City Hall - Council Chambers
7286 Dietz Elkhorn, Fair Oaks Ranch, TX 78015

I. ROLL CALL

II. CITIZENS and GUEST FORUM / PRESENTATIONS
To address the Home Rule Charter Commission, please sign the Attendance Roster located on the table at the entrance of the Council Chamber. In accordance with the Open Meetings Act, Council may not discuss or take action on any item which has not been posted on the agenda.

A. Citizens to be Heard

III. CONSENT AGENDA
All of the following items are considered to be routine, there will be no separate discussion on these items and will be enacted with one motion. Items may be removed by any Home Rule Committee Member by making such request prior to a motion and vote.

A. Approval of August 15, 2016 Home Rule Charter Commission Meeting Minutes.

IV. CONSIDERATION/DISCUSSION ITEMS
A. Review and provide any applicable guidance to City Attorney regarding proposed language approved by Commission at previous Commission meeting.
1. Hearing Process

B. Discuss and Consider meeting dates of Labor Day (09-05-16) and Columbus Day (10-10-16)

C. Consideration and possible action on prohibitions on conduct and consequences for violation of prohibitions; City Council investigations; hearing process; City Council Procedures; forfeitures of office, vacancies in office and filling of vacancies; creation of departments including legal and court, City Manager; and elections process and procedures; adoption of ordinances.

V. ADJOURNMENT



I, C. Vanzant, certify that the above Meeting Notice was posted on the outside bulletin board at the Fair Oaks Ranch City Hall, 7286 Dietz Elkhorn, Fair Oaks Ranch, Texas, and on the city’s website www.fairoaksranchtx.org, both places being convenient and readily accessible to the general public at all times. Said Notice was posted by 5:00 p.m., August 17, 2016 and remained so posted continuously for at least 72 hours before said meeting was convened.
MINUTES, AUGUST 15, 2016; 2:00 P.M.
CITY OF FAIR OAKS RANCH HOME RULE CHARTER COMMISSION
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015

I. 	ROLL CALL 
Attendees:	G. Maxton, B. Sparks, D. Pearson, T. Jaster, C. Fothergill, D. Deleranko, J. Merritt,
	F. Trapasso, J. McConnell and R. Nichols
Absent:	B. Regan
With a quorum present, President Nichols opened the meeting at 2:00 p.m.

I. CITIZENS/GUEST FORUM PRESENTATIONS
A.  No citizens/guest requested to be heard. 

II. CONSENT AGENDA
MOTION: 	August 8, 2016 minutes were approved by Commission consensus
VOTE:	10-0; Motion Passed

III. CONSIDERATON/DISCUSSION ITEMS
A.  Review and provide any applicable guidance to City Attorney regarding proposed language approved by the Commission at previous meeting:  City Council Prohibitions, Quorum and Voting and General Prohibitions.  
City Attorney Zech stated, as requested by the Commission, he reviewed the Activities Prohibited regarding compensated city positions soliciting or receiving campaign funds of any municipal office, etc. as written in the New Braunfels City Charter and finds it enforceable and defendable.  He stated, if the Commission desires the same language, to bring it up later in the meeting for consideration.  He also noted, as requested by the Commission, the following is now in the Charter under Quorum and Voting:  A majority of the members of City Council shall constitute a quorum for the purpose of transacting business.  No action of the City Council, except as specifically provided in this Charter, shall be valid or binding unless adopted by the affirmative vote of a majority of the whole City Council.  He closed by stating he needs to further review Penalties - Any person who by himself or with others violates any of the provisions of paragraphs (1) through (3) of the preceding subsection (a) shall be guilty of a misdemeanor and upon conviction thereof shall be punishable by a fine of not more than one hundred dollars ($100). Any person who by himself or with others violates any of the provisions of paragraph (4) of the preceding subsection (a) shall be guilty of an offense and upon conviction thereof shall be punishable by a fine of not more than one hundred dollars ($100). Any person convicted under this section shall be ineligible for a period of five (5) years thereafter to hold any City office or position and, if an officer or employee of the City, shall immediately forfeit his office or position. 

J. McConnell requested a second review in the Interference with Administration section as he did not recall the Commission voting on this issue at the last meeting.  The Commission agreed a vote had been taken but accepted his request and opened the floor for discussion.  After detailed discussion and clarification of the wording with the City Attorney, McConnell asked for consideration to add “reports, studies, research, and planning efforts activated by City Council” to the exception clause.  After providing various scenarios by the City Attorney and City Administrator and further discussion, the Commission agreed, as a whole, to leave said Section as is.
B.  Consideration and possible action on prohibitions on conduct and consequences for violation of prohibitions; City Council investigations; hearing process; City Council procedures; vacancies in office and filling of vacancies; creation of departments including legal and court; City Manager; and elections process and procedures

MOTION:	Made by B. Sparks, seconded by D. Deleranko to approve allowing the City Council to determine the method of filling the Mayor’s vacancy when 1 year or less is left in the Mayor’s term of office.
VOTE:	10-0; Motion Passed

MOTION:	Made by B. Sparks, seconded by G. Maxton to approve, under Activities Prohibited the following wording:  No person who holds any compensated City position shall solicit or receive any contribution to the campaign funds of any candidate for municipal office or take any part in the management, affairs, or political campaign of any municipal candidate.  
VOTE:	10-0; Motion Passed

President Nichols opened the floor for discussion on Council Investigations; Hearings; Process.  City Attorney Zech provided Mont Belvieu’s City Charter, Section 3.12 as a reference.  After some discussion, President Nichols asked for a motions and votes on the following:

General. 
In addition to any other specific authority of investigation and hearing provided for in this Charter, the City Council shall have the power to inquire into the official conduct of any department, agency, appointed boards, office, officers, employees or appointed board members of the City. For the purpose of investigations and hearings, the City Council shall have the power to administer oaths, subpoena witnesses, compel the production of books, papers, and other evidence material to the inquiry. The City Council shall provide, by ordinance, penalties for contempt in failing or refusing to obey any such subpoena or to produce any such books, papers or other evidence. The City Council shall have the power to punish any such contempt in the manner provided by such ordinance.

MOTION:	Made by B. Sparks, seconded by D. Deleranko to approve the suggested wording but to add reasonably before compel and to replace manner provided by such ordinance with amount of a fine not to exceed $100.
VOTE:	10-0; Motion Passed

Hearings Process for Forfeitures of Office and Prohibitions. 
1.  All hearings held under this subsection shall be conducted in open session, except that the City Council may conduct a closed session to get advice from its attorney pursuant to the Texas Open Meetings Act.

MOTION:	Made by B. Sparks, seconded by D. Deleranko to approve the wording, as is.
VOTE:	10-0; Motion Passed

2.  The officer holder subject to any investigation and/or hearing under this section shall be entitled to written notice of the allegations of forfeiture and/or the alleged violation of this Charter as applicable.

MOTION:	Made by B. Sparks, seconded by T. Jaster to approve the suggested wording and to add delivered by certified mail/return receipt mail after written notice.
VOTE:	10-0: Motion Passed

3.  A special meeting shall be called to hold the hearing.

MOTION:	Made by D. Deleranko, seconded by B. Sparks to approve the suggested wording and to add no earlier than 14 calendar days from the delivery of written notice and no later than 3 months after delivery of written notice (Attorney to rewrite according to standard language)
VOTE:	10-0; Motion Passed

4.  A member of City Council who initiated or is the subject of the investigation or hearing shall not sit at the dais and shall not participate in deliberation or vote.

	MOTION:	Made by F. Trapasso, seconded by J. McConnell to approve the suggested wording, as 			is.
VOTE:		10-0; Motion Passed

5.  City Council shall adopt by ordinance rules of procedures to be followed.

MOTION:	Made by C. Fothergill; seconded by J. McConnell to approve the suggested wording, 			as is.
VOTE:		10-0; Motion Passed.

6.  The City Council shall state the nature of the hearing and the allegations to be considered, shall be provided the results of any investigation and a presentation of the evidence against the office holder including, but not limited to testimony from individuals.

MOTION:	Made by F. Trapasso; seconded by J. McConnell to approve the suggested wording, 			as is.
VOTE:		10-0; Motion Passed

7.  The individual who is subject to the hearing shall be provided an opportunity to respond to the allegations and present any relevant evidence including, but not limited to, testimony from individuals.

MOTION:	Made by J. Merritt, seconded by B. Sparks to approve the suggested wording and to 			add be provided written results acquired during the investigation after allegations. 
VOTE:		10-0; Motion Passed

8.  City Council may ask questions of any individual.

MOTION:	Made by T. Jaster, seconded by D. Deleranko to approve the suggested wording and 			to add giving testimony after individual.
VOTE:		10-0; Motion Passed

9.  No public comment shall be allowed unless agreed to by a majority vote of the members of City Council present. Rules for public comment shall be set by City Council.

MOTION:	Made by D. Deleranko, seconded by B. Sparks to approve amending the suggested 			wording to:  Public comment shall be allowed according to the rules set forth by City 			Council. 
VOTE:		10-0; Motion Passed

IV. ADJOURNMENT
President Nichols adjourned the meeting at 4:05 p.m.



________________________________			______
Rich Nichols, Commission President

ATTEST:


______________________________________________
C. Vanzant, Assistant City Administrator
[bookmark: _GoBack]


Council Investigations; Hearings; Process.  
A.	General. In addition to any other specific authority of investigation and hearing provided for in this Charter, the City Council shall have the power to inquire into the official conduct of any department, agency, appointed boards, office, officers, employees or appointed board members of the City. For the purpose of investigations and hearings, the City Council shall have the power to administer oaths, subpoena witnesses, reasonably compel the production of books, papers, and other evidence material to the inquiry. The City Council shall provide, by ordinance, penalties for contempt in failing or refusing to obey any such subpoena or to produce any such books, papers or other evidence. The City Council shall have the power to punish any such contempt in an amount not to exceed one hundred dollars ($100.00). 
B.	Hearings Process for Forfeitures of Office and Prohibitions. 
1.	All hearings held under this subsection shall be conducted in open session, except that the City Council may conduct a closed session to get advice from its attorney pursuant to the Texas Open Meetings Act; 
2.	The officer holder subject to any investigation and/or hearing under this section shall be entitled to written notice, delivered by certified mail return receipt requested, of the allegations of forfeiture and/or the alleged violation of this Charter as applicable; delivery shall be complete on the fifth business day following upon deposit of the written notice, postpaid and properly addressed, in the mail.
3.	A special meeting shall be called to hold the hearing; said special meeting to be held no earlier than fourteen (14) days subsequent from the delivery of written notice and no later than ninety (90) days after delivery of written notice, unless otherwise agreed to by a majority of the City Council and the individual subject to the hearing.
4.	A member of City Council who initiated or is the subject of the investigation or hearing shall not sit at the dais and shall not participate in deliberation or vote; 
5.	City Council shall adopt by ordinance rules of procedures to be followed;
6.	The City Council shall state the nature of the hearing and the allegations to be considered, shall be provided the results of any investigation and a presentation of the evidence against the office holder including, but not limited to testimony from individuals; 
7.	The individual who is subject to the hearing shall be provided a copy of the results of the investigation, including any written testimony acquired during the investigation, an opportunity to respond to the allegations and present any relevant evidence including, but not limited to, testimony from individuals; 
8.	City Council may ask questions of any individual giving testimony;
9.	Public comment shall be allowed. Rules for public comment shall be set by City Council; 
10.	In the case of a violation of Section 3.08 of this Charter City Council shall vote on the forfeiture and on the affirmative vote of two-thirds of City Council declare the office of said office holder to be forfeited and vacant; 
11.	In the case of a violation of Section 3.09 of this Charter City Council may on the affirmative vote of a majority of the City Council take any action it determines to be appropriate including, but not limited to, directing further investigation, requesting further information, vote to enforce a penalty pursuant to section 7.18 B. of this Charter, vote to bring an action in municipal court, take a vote of censure; or, upon the affirmative vote of two-thirds of City Council, declare the office of said office holder to be forfeited and vacant; and 
12.	In the case of a violation of Section 7.01 or 7.02 of this Charter by a member of City Council or a City Official, City Council may, on the affirmative vote of a majority of the City Council, take any action it determines to be appropriate including, but not limited to, directing further investigation, requesting further information, vote to enforce a penalty pursuant to section 7.18 B. of this Charter, vote to bring an action in municipal court, take a vote of censure; or, upon the affirmative vote of two-thirds of City Council, declare the office of said office holder to be forfeited and vacant. 




Section 3.08 - Vacancies; Forfeiture of Office; Filling of Vacancies. 

A.	Vacancies. The office of a Council Member or office of the Mayor shall become vacant upon death, resignation, removal from office by recall, or forfeiture of his/her office. 
B.	Forfeiture. A Council Member or the Mayor shall forfeit his/her office if he/she: 
	______________________________________________________________________________
	______________________________________________________________________________
C.	Filling Vacancies. In the event of a vacancy in the City Council, if there are 365 days or more remaining on the term of the vacated City Council position, the City Council shall call a special election to fill such vacancy. If there are less than 365 days remaining in the term of the vacated City Council position, the City Council may, by majority vote of the remaining Councilmembers, at its discretion, leave the position vacant, appoint a new Mayor or Councilmember to fill such vacancy or call a special election to fill such vacancy.

Referenced Sections:
Section 3.08 - Vacancies; Forfeiture of Office; Filling of Vacancies.
A.	Vacancies. The office of a Council Member or office of the Mayor shall become vacant upon death, resignation, removal from office by recall, or forfeiture of his/her office. 
B.	Forfeiture. A Council Member or the Mayor shall forfeit his/her office if he/she: 
1.	Fails to maintain at any time during the term of office any qualification for the office prescribed by this Charter or by law; 
2.	Is convicted of a misdemeanor involving moral turpitude, a violation of any state laws regulating conflicts of interest of municipal officers, a felony, or is assessed a deferred adjudication or probation for a felony or any state laws regulating conflicts of interest of municipal officers; 
3.	Failure to regularly attend City Council meetings without an approved absence obtained by a majority vote by City Council either before or after the absence. There shall be a presumption of failure to regularly attend when three (3) regular meetings are missed during a term year without obtaining an approved absence from City Council. 
C.	If a member of City Council violates any provision of this section and does not immediately resign, the City Council may conduct an investigation and hearing pursuant to Section 3.12 of this Charter to determine if the office holder is in violation of this section. The hearing shall be held within 60 days of the City Council, as a body, learning of the alleged forfeiture. 
D.	All vacancies shall be filled pursuant to state law.
Section 3.09 - Prohibitions.
A.	No member of City Council shall accept or admit liability or pay any claim for damages asserted against the City. City Council shall not accept or admit liability without first obtaining a written opinion from the City Attorney regarding the City's liability therein and only then upon a majority vote of the City Council. 
B	No member of City Council shall be employed in or appointed to the positions of City Manager, City Attorney, or Department Head until three (3) years after the expiration of the term for which he/she was elected to the City Council and for any other compensated City position until one (1) year after the expiration of the term for which he/she was elected to the City Council. This subsection shall not apply to a volunteer who receives a stipend that is the same as the stipend received by other similarly situated volunteers. 
C.	Except for the purpose of inquiries and investigations, unless otherwise provided in this Charter, the City Council as whole and its individual members shall deal with City officers and employees who are subject to the direction and supervision of the City Manager solely through the City Manager, and neither the City Council nor its individual members shall give orders to any such officer or employee, either publicly or privately. 
D.	It shall be unlawful for the City Council or any of its members to dictate to the City Manager the appointment of any person to office or employment. The City Council or its members will not interfere in any manner with the City Manager in the performance of the duties of that office or prevent the City Manager from exercising the City Manager's own judgment in the appointment of officers and employees whose employment, appointment, and supervision are reserved by this Charter for the City Manager. Except for the purpose of inquiry and investigations, the City Council and its members shall deal with the City Staff solely through the City Manager, and neither the City Council, as a body or any individual member, nor any individual not having administrative or executive functions under this Charter shall give orders to any of the subordinates of the City Manager, either publicly or privately. 
Section 7.01 - Conflict of Interest Prohibition.
For purposes of this Section term "City Official" means any individual subject to the requirements of Texas Local Government Code, Chapter 171. 
It is hereby prohibited for City Council members or a City Official to violate the rules and regulations regarding conflicts of interests as set out in the Texas Local Government Code, Chapter 171. 
Section 7.02 - General Prohibitions.
A.	Activities Prohibited: 
1.	No person shall be appointed to or removed from or in any way favored or discriminated against with respect to any City position or appointive City administrative office because of race, national origin, sex, political or religious opinions or affiliations. 
2.	No person who seeks appointment or promotion with respect to any City position or appointive City administrative office shall directly or indirectly give, render or pay any money, service or other valuable thing to any person for or in connection with his test, appointment, proposed appointment, promotion or proposed promotion. 
3.	No employee of the city shall continue in such position after becoming a candidate for City Council. 



EXAMPLES:

Section 3.08 - Vacancies; Forfeiture of Office; Filling of Vacancies.  (Mont Belvieu)
A.	Vacancies. The office of a Council Member or office of the Mayor shall become vacant upon death, resignation, removal from office by recall, or forfeiture of his/her office. 
B.	Forfeiture. A Council Member or the Mayor shall forfeit his/her office if he/she: 
1.	Fails to maintain at any time during the term of office any qualification for the office prescribed by this Charter or by law; 
2.	Is convicted of a misdemeanor involving moral turpitude, a violation of any state laws regulating conflicts of interest of municipal officers, a felony, or is assessed a deferred adjudication or probation for a felony or any state laws regulating conflicts of interest of municipal officers; 
3.	Failure to regularly attend City Council meetings without an approved absence obtained by a majority vote by City Council either before or after the absence. There shall be a presumption of failure to regularly attend when three (3) regular meetings are missed during a term year without obtaining an approved absence from City Council. 
C.	If a member of City Council violates any provision of this section and does not immediately resign, the City Council may conduct an investigation and hearing pursuant to Section 3.12 of this Charter to determine if the office holder is in violation of this section. The hearing shall be held within 60 days of the City Council, as a body, learning of the alleged forfeiture. 

Sec. 4.06. - Vacancies, Forfeiture, Filling of Vacancies.  (Schertz)
(a)	Vacancies. The office of a Councilmember or the office of the Mayor shall become vacant upon his or her death, removal from office in any manner authorized by law, or forfeiture of his or her office as provided for in this Charter. 
(b)	Forfeiture. The Mayor or a Councilmember shall forfeit his or her office upon: 
(1)	Final conviction of a felony or of an offense involving moral turpitude, a violation of any state laws regulating conflicts of interest of municipal officers, or is assessed a deferred adjudication or probation for any state laws regulating conflicts of interest of municipal officers. 
(2)	Ceasing to be a resident of the City.
(3)	Failure to regularly attend City Council meetings without an approved absence obtained by a majority vote by City Council either before or after the absence. There shall be a presumption of failure to regularly attend when three (3) regular meetings are missed during a term year without obtaining an approved absence from City Council. 
(4)	A determination by City Council of the inability or unfitness to promptly and properly discharge official duties because of a serious mental or physical defect that did not exist at the time of election. 

Section 3.08 - Vacancies; Forfeiture of Office; Filling of Vacancies. (Boerne)
A.	Vacancies. The office of a Council member or Mayor shall become vacant upon the member's death, resignation, removal from office or forfeiture of office in any manner authorized by law. 
B.	Forfeiture of Office. A Council member or the Mayor shall forfeit that office if that person 
1.	lacks at any time during the term of office for which elected any qualification for the office prescribed by this Charter or by law, 
2.	violates any express prohibition of this Charter,
3.	is convicted of a crime involving moral turpitude,
4.	ceases to be a resident of the city, or
5.	fails to attend three consecutive regular meetings of the Council without being excused by the Council.




Section 4.07 - Vacancies, forfeiture, filling of vacancies. (Live Oak)
(a)	Vacancies: The office of a council member or office of the mayor shall become vacant upon the incumbent's death, mental or physical disability, resignation, removal from office in any manner authorized by law or forfeiture of incumbent's office. Determination of mental or physical disability shall be on the certificate of two (2) physicians qualified to practice medicine in the State of Texas. 
(b)	Forfeiture: The mayor or a council member shall forfeit office upon: 
(1)	Final conviction of a felony or offense involving moral turpitude.
(2)	Ceasing to be a resident of the City.
(3)	Failure to regularly attend council meetings without an approved absence obtained by a majority vote by City Council either before or after the absence. There shall be a presumption of failure to regularly attend when four (4) regular meetings are missed during a term year without obtaining an approved excuse from City Council. 
If the Mayor or a council member forfeits his/her office, and does not immediately resign, the council and mayor may conduct a hearing to determine if the office holder has forfeited and should vacate his/her office. The hearing shall be held within 60 days of the council, as a body, learning of the alleged forfeiture. The council may, by an affirmative vote of four (4) members, declare the office of said office holder to be forfeited and vacant. Disposition of the matter under this charter is final and is res judicata. Further relief may be sought in a court of law. The office holder subject to the forfeiture shall not have a vote. The mayor shall vote unless he/she is the office holder subject to the forfeiture. 

Section 4.10. - Vacancies, Forfeiture, and Removal.  (Bay City)
(a)	Vacancies — The office of a Councilmember shall become vacant upon his death, resignation, removal from office in any manner authorized by law, or forfeiture of his office. 
(b)	Forfeiture of Office — A councilmember shall forfeit his/her office if, during a term of office, he/she: 
(1)	Is no longer a US citizen or qualified voter of the city or lacks any qualification for the office prescribed by this Charter or by other law; 
(2)	Violates any express prohibition of this Charter;
(3)	Is convicted of a felony or is convicted of a crime involving moral turpitude; or
(4)	Fails to attend three (3) consecutive regular meetings of the council without being excused by the council. 
(c)	When any member of the council no longer possesses all of the qualifications specified in this section, the office shall immediately and automatically become vacant. The council shall be the judge of the qualifications of its members and for these purposes shall have the power to conduct a tribunal, subpoena witnesses and require the production of records. The Council shall, by an affirmative vote of a majority of the entire membership, be the final judge in matters involving forfeiture of office by a councilmember. 

Sec. 3.05. - Vacancies, forfeiture and filling of vacancies.  (Cibolo)
(1)	Vacancies. The office of a Council Member or the Mayor shall become vacant upon his/her death, resignation, forfeiture of, or removal from office by any manner authorized by law. 
(2)	Forfeiture. A Council Member or the Mayor shall forfeit his/her office if he/she:
(A)	Fails to attend three (3) consecutive regular meetings without obtaining an approved absence according to a policy established by the City Council within thirty (30) days of this Charter amendment being adopted. 
(B)	Ceases to possess the required qualifications for office or who is convicted of a felony or of a misdemeanor involving moral turpitude or is convicted of violating any state laws regulating conflicts of interest of municipal officers shall forfeit his/her office. 
(C)	Violates any express prohibition within this Charter.
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CITY OF FAIR OAKS RANCH
EMPLOYMENT APPLICATION INFORMATION

Thank you for your interest in employment with the City of Fair Oaks Ranch. Before completing the Employment
Application, please read this page to obtain employment application information.

The City of Fair Oaks Ranch is an equal opportunity employer and does not discriminate in its employment
practices on the basis of race, color, sex, religion, national origin, age or disability. Reasonable accommodation

of persons with disabilities will be made upon request.
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