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CITY OF FAIR OAKS RANCH 
HOME RULE CHARTER COMMISSION MEETING
October 3, 2016; 2:00 p.m.
City Hall - Council Chambers
7286 Dietz Elkhorn, Fair Oaks Ranch, TX 78015


I. ROLL CALL

II. CITIZENS and GUEST FORUM / PRESENTATIONS
To address the Home Rule Charter Commission, please sign the Attendance Roster located on the table at the entrance of the Council Chamber. In accordance with the Open Meetings Act, Council may not discuss or take action on any item which has not been posted on the agenda.

A. Citizens to be Heard

III. CONSENT AGENDA
All of the following items are considered to be routine, there will be no separate discussion on these items and will be enacted with one motion. Items may be removed by any Home Rule Committee Member by making such request prior to a motion and vote.

A. Approval of September 12, 2016 Home Rule Charter Commission Meeting Minutes.

IV. CONSIDERATION/DISCUSSION ITEMS
A.  Consideration and possible action on City Manager (appointment, powers, review, salary, etc.); creation of departments (positions required to be appointed); finance, elections process and procedures; and initiative, referendum and recall.

V. ADJOURNMENT
	Reaffirm October 10 meeting moved, due to Columbus Day Holiday, to October 11, 2016 at 2 p.m.


[bookmark: _GoBack]I, C. Vanzant, certify this Meeting Notice was posted on the outside bulletin board at the Fair Oaks Ranch City Hall, 7286 Dietz Elkhorn, Fair Oaks Ranch, Texas, and on the city’s website www.fairoaksranchtx.org, both places being convenient and readily accessible to the general public at all times. Said Notice was posted by 6:00 p.m., September 28, 2016 and remained so posted continuously for at least 72 hours before said meeting was convened.


MINUTES, SEPTEMBER 12, 2016; 2:00 P.M.
CITY OF FAIR OAKS RANCH HOME RULE CHARTER COMMISSION
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015

I.	ROLL CALL 
	Attendees:	T. Jaster, B. Sparks, D. Pearson, C. Fothergill, D. Deleranko, F. Trapasso, J. McConnell, B. 				Regan, J. Merritt, and R. Nichols
			Absent:	G. Maxton
	With a quorum present, President Nichols opened the meeting at 2:00 p.m.  He noted at the end of the 	Charter Commission process, a final review of a draft Charter will be done and encouraged members to 	make notes as they continue to work along.

II.           CITIZENS/GUEST FORUM PRESENTATIONS
	Steve Hartpence, resident, thanked the Commission for their work and asked the Commission to consider 	revisiting some of their decisions regarding the membership of the City Council, the Mayor’s role, and 	Council 	terms (see Exhibit A attached). 

III.	CONSENT AGENDA
	B. Regan noted a grammatical error in Section 5.02B (attorney’s should be attorneys).  

	MOTION:  August 29, 2016 minutes were approved, as amended, by Commission consensus 

IV.	CONSIDERATON/DISCUSSION ITEMS
	A.  Review and provide any applicable guidance to City Attorney regarding proposed language 	approved by the Commission at previous meetings regarding Passage of Ordinance and City Attorney 	department 
	D. Deleranko requested a sunset provision be added to emergency ordinances.  City Attorney Zech 	noted, as written, emergency ordinances require one reading with confirmation at the next City Council 	meeting. 

	MOTION:  Made by D. Deleranko, seconded by F. Trapasso to amend 2.06 A 4 to include:  any ordinance 	adopted as an emergency and confirmed by Council shall expire on the 61st day after adoption unless 	extended by a majority vote of the City Council
	VOTE:  9-1; Motion Passed, B. Regan opposed

	B.  Consideration and possible action on Municipal Court; City Manager (appointment, powers); 	creation of departments (positions required to be appointed); election process and procedures; and 	initiative, referendum and recall
	City Attorney Zech reviewed the difference between a court of record and a non-court of record.  He 	provided an explanation on the difference between court costs/fees and fines.  Commission members 	proceeded with discussion of electing or appointing the Judge.  D. Deleranko advised the Commission 	that competitive elections maybe the most democratic way to obtain municipal court judges but they 	rely heavily on special interest money which can result in judicial corruption as an inevitable 	consequence. The alternative in having the Mayor/Council appoint municipal court judges may remove 	the guise of judicial corruption but opens the possibility of cronyism and/or nepotism and results in a 	disingenuous plea for judges to disqualify (recuse) themselves from cases that involve their loyalty to 	various political agendas and personal allegiances to the appointing officials (i.e. Mayor/Council).  He 	further proposed a compromise currently utilized by 2/3rds of the States and recommended by retired 	U.S. Supreme Court Justice – Sandra Day O’Connor whereby a Merit Selection System be employed by a 	non-partisan nominating commission on which non-lawyers participate. Prospective judges submit their 	applications and credentials to the commission which may be viewed by the public on-line. All 	commission hearings would be open and public comment would be invited. The commission would then 	produce a short list of qualified candidates and the City Council would make the final selection. The 	judges would be subject to a performance evaluation annually by the City Council and a public election 	would be held every other year on whether to reappoint the municipal court judge for another two-year 	term or turn the judges out of office at that time. He requested, in the Charter, the Judge be required to 	inform the jury of its ‘Power of Conscience’ whereby reason and common sense can be used in 	deliberations in lieu of the standard ‘Rule of Law’ commonly directed by judges. This standard practice 	limits the due process of the jury deliberations to the strict interpretation of the letter of the law and 	adds significantly to government corruption and/or tyranny denying the citizens of Fair Oaks Ranch 	common sense and reason in a justice system that has run-a-muck.  Other members felt if imposing such 	a system, no one would apply for the job.

	MOTION:  Made by B. Regan, seconded by J. Merritt to approve using the Cibolo Charter Section 		4.03 (1), (2), and (3) but as follows:
	(1) The City Council shall establish and cause to be maintained a Municipal Court. The Court shall have all 	the powers and duties as are now, or as may be, prescribed by the laws of the State of Texas.   
	(2)  The City Council shall appoint, by the affirmative vote of a majority of the voting membership of the 	City Council, such Municipal Judges of the Municipal Court, as may be necessary, all of whom shall be 	competent, duly qualified attorneys licensed and practicing for at least two (2) years in the State of Texas. 	In the event a duly qualified attorney is not available, the City Council shall then select a qualified person 	to be the Municipal Judge. The Municipal Judge(s) of the Municipal Court(s) shall be appointed to a term 	of two (2) years. which shall coincide with the terms of the Mayor and may be appointed to additional 	consecutive terms upon completion of his/her/their term(s) of office. The appointment of the Municipal 	Judge(s) may be terminated at any time by the affirmative vote of a three fourths two-thirds majority of 	the City Council, after due notice and a public hearing. The Municipal Judge(s) shall receive compensation 	as may be determined by the City Council. 
	(3)  All special expenses and fines imposed by the Municipal Court(s) shall be paid into the City Treasury 	for the use and benefit of the City, as may be consistent with present and future laws.
	VOTE:  9-1; Motion Passed, D. Deleranko opposed

	A review of the current City Administrator’s position was performed and a discussion ensued regarding a 	future City Manager’s appointment, duties, compensation, performance and accountability.  

	MOTION:  Made by B. Regan, seconded by J. Merritt to incorporate, in one document, the current city 	Ordinance creating the position of City Administrator and Mount Belvieu Charter’s section 5.01 and to 	bring back at next meeting for consideration.
	VOTE:  10-0; Motion Passed

V. 	ADJOURNMENT
	President Nichols adjourned the meeting at 4:05 p.m.


							
									____________			______
									Rich Nichols, Commission President

ATTEST:


__________________________________________
C. Vanzant, Assistant City Administrator


Sec. 4.___. – City Manager. 
A.	Creation of City Manager Position:

a. The  municipal position of “City Manager” is hereby created
b. The City Manager is the chief administrator of the City and shall be responsible for the proper and efficient management of the affairs and day to day operations of the City.  The City Manager shall report to and shall receive policy direction from the whole of the City Council.  
  
B.	Appointment and Removal:
1. A two-thirds (2/3) vote of the City Council is required to appoint the City Manager.  
2. A majority vote of the City Council is required to remove the City Manager. 
3. The City Manager shall serve at the will of the City Council.
C.	Duties and Responsibilities:

1. The City Manager is responsible for implementing the ordinances and policies adopted by the City Council and for upholding State and federal laws and regulations.
2. The City Manager attends and participates in City Council Meetings but has no vote. 
3. The City Manager shall supervise the preparation of agendas for all meetings of the City Council.  The agendas shall be prepared in accordance with Rules and Procedures adopted by the City Council and as provided for in this Charter.
4. The City Manager provides staff support services to the Mayor and Councilmembers. 
5. The City Manager has a professional obligation to provide recommendations and advice to the City Council on City policy issues.
6. The City Manager conducts research and analyses to assist the City Council in the formulation of policy.
7. The City Manager shall initiate and assist the City Council in the development of long term goals for the City and assist in the formulation of strategies to achieve such objectives and goals.
8. The City Manager shall prepare and administer the budget in accordance with state law.  
9. The City Manager shall keep the City Council fully advised as to the financial condition of the City and future needs of the City.
10. The City Manager shall oversee the purchasing of all merchandise, materials, supplies and services as budgeted and shall put in place such rules and regulations governing contracts, requisitions and transactions of business between City departments and vendors of goods and services in compliance with all State procurement laws.
11. The City Manager is authorized to make all purchases on behalf of the City according to the City’s financial policy.  
12. The City Manager shall negotiate, sign, execute and monitor implementation of all contracts including franchise agreements entered into by the City in accordance with City Financial policy. 
13. The City Manager shall prepare and present to City Council a risk management plan.
14. The City Manager is responsible for the coordination of City communication with the public and the news media including outreach initiatives to the citizens and general public through various media venues. 
15. The City Manager shall make reports to the City Council and public on the affairs, finances and operations of the City as directed through Council policy.
16. Except as otherwise provided for in this Charter the City Manager shall direct and supervise the administration of all departments, offices and public utilities of the City and shall investigate or cause to be investigated as appropriate any complaints concerning the administration of the City.
17. The City Manager shall appoint and, when the City Manager deems it necessary for the good of the City, may suspend or remove any City employee except as otherwise provided by law, this Charter, or personnel rules adopted pursuant to this Charter. The City Manager may authorize any employee who is subject to the City Manager's direction and supervision to exercise these powers with respect to subordinates in that officer's department, office or agency. 
18. The City Manager shall direct and supervise the administration of all departments, officers, and agencies of the City, except as otherwise provided by this Charter or by law.  
19. The City Manager shall publish and make personnel policies and procedures adopted by City Council available to all City employees.
20. The City Manager shall promote cooperation and collaboration among the Mayor, Council members, staff, community groups and individual citizens in building a sense of community.
21. The City Manager shall encourage and provide staff support for regional and intergovernmental cooperation and collaboration.
22. The City Manager shall perform other duties as required by the City Council and as provided for in this Charter.

D.	Performance and Accountability: 
1. The City Council shall meet with the City Manager at least once annually to evaluate the performance, orally and in writing, of the City Manager and establish performance goals for the upcoming year.
E.	Compensation:

The Manager shall receive the compensation as provided and directed by the governing body.



IV. - ELECTIONS 

Section 4.01 - Elections. 
A.	The regular City election shall be held annually on the uniform election date in May, or at such other times as may be authorized by State Law. 
B.	The City Council shall fix the place for holding such election.
C.	The City Council may, by ordinance or resolution, order a special election, fix the date and place for holding same, and provide all means for holding such special election. 
D.	Notice of elections shall be published in a newspaper of general circulation of the City of Fair Oaks Ranch, such publication to follow the requirements of the Election Code and any applicable law. 
E.	Early voting shall be governed by the general election laws of the State of Texas.
Section 4.02 - Regulation of Elections. 
A.	All elections shall be held in accordance with the laws of the State of Texas regulating the holding of municipal elections and in accordance with the ordinances adopted by the City Council for the conduct of elections. 
B.	The City Council shall appoint the election judges and other election officials.
Section 4.03 - Filing for Office. 
A.	Any person having the qualifications set forth under Section 3.02 of this Charter shall have the right to file an application to have their name placed on the official ballot as a candidate for any elective office. 
1.	Any such application shall be in writing, signed by such candidate, and filed with the City Secretary in accordance with the Texas Election Code and this Charter. 
2.	An application filed in accordance herewith shall entitle such applicant to a place on the official ballot. 
B.	A candidate of City Council shall specify the position and, if applicable, the place number the candidate is seeking. 
Section 4.04 - Official Ballot. 
The names of all candidates for office, except such as may have withdrawn, died or become ineligible, shall be placed on official ballots without party designations specifying the or office, and if applicable, the council place for which each is seeking election. 
Section 4.05 – Failure to Obtain Majority. 
In the event no candidate for an elective office receives a majority of the votes cast for that place in the general or special election a run-off election shall be held between the two (2) candidates who received the greater number of votes. 
Section 4.06 – Tie Votes. 
1. Except as provided herein in an election requiring a plurality vote, if two or more candidates for the same office tie for the number of votes required to be elected, a second election to fill the office shall be held.  
1. The tying candidates may agree to cast lots to resolve the tie.  The agreement must be filed with the City Council at the office of the City Secretary.  That Mayor shall supervise the casting of lots.
Section 4.07 - Taking of Office. 
Each newly elected person to the City Council shall be inducted into office at the first regular City Council meeting following the canvass of the votes. 
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CITY OF FAIR OAKS RANCH
EMPLOYMENT APPLICATION INFORMATION

Thank you for your interest in employment with the City of Fair Oaks Ranch. Before completing the Employment
Application, please read this page to obtain employment application information.

The City of Fair Oaks Ranch is an equal opportunity employer and does not discriminate in its employment
practices on the basis of race, color, sex, religion, national origin, age or disability. Reasonable accommodation

of persons with disabilities will be made upon request.
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