MINUTES, AUGUST 15, 2016; 2:00 P.M.
CITY OF FAIR OAKS RANCH HOME RULE CHARTER COMMISSION
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015

I. 	ROLL CALL 
Attendees:	G. Maxton, B. Sparks, D. Pearson, T. Jaster, C. Fothergill, D. Deleranko, J. Merritt,
	F. Trapasso, J. McConnell and R. Nichols
Absent:	B. Regan
With a quorum present, President Nichols opened the meeting at 2:00 p.m.

I. CITIZENS/GUEST FORUM PRESENTATIONS
A.  No citizens/guest requested to be heard. 

II. CONSENT AGENDA
MOTION: 	August 8, 2016 minutes were approved by Commission consensus
VOTE:	10-0; Motion Passed

III. CONSIDERATON/DISCUSSION ITEMS
A.  Review and provide any applicable guidance to City Attorney regarding proposed language approved by the Commission at previous meeting:  City Council Prohibitions, Quorum and Voting and General Prohibitions.  
City Attorney Zech stated, as requested by the Commission, he reviewed the Activities Prohibited regarding compensated city positions soliciting or receiving campaign funds of any municipal office, etc. as written in the New Braunfels City Charter and finds it enforceable and defendable.  He stated, if the Commission desires the same language, to bring it up later in the meeting for consideration.  He also noted, as requested by the Commission, the following is now in the Charter under Quorum and Voting:  A majority of the members of City Council shall constitute a quorum for the purpose of transacting business.  No action of the City Council, except as specifically provided in this Charter, shall be valid or binding unless adopted by the affirmative vote of a majority of the whole City Council.  He closed by stating he needs to further review Penalties - Any person who by himself or with others violates any of the provisions of paragraphs (1) through (3) of the preceding subsection (a) shall be guilty of a misdemeanor and upon conviction thereof shall be punishable by a fine of not more than one hundred dollars ($100). Any person who by himself or with others violates any of the provisions of paragraph (4) of the preceding subsection (a) shall be guilty of an offense and upon conviction thereof shall be punishable by a fine of not more than one hundred dollars ($100). Any person convicted under this section shall be ineligible for a period of five (5) years thereafter to hold any City office or position and, if an officer or employee of the City, shall immediately forfeit his office or position. 

J. McConnell requested a second review in the Interference with Administration section as he did not recall the Commission voting on this issue at the last meeting.  The Commission agreed a vote had been taken but accepted his request and opened the floor for discussion.  After detailed discussion and clarification of the wording with the City Attorney, McConnell asked for consideration to add “reports, studies, research, and planning efforts activated by City Council” to the exception clause.  After providing various scenarios by the City Attorney and City Administrator and further discussion, the Commission agreed, as a whole, to leave said Section as is.
B.  Consideration and possible action on prohibitions on conduct and consequences for violation of prohibitions; City Council investigations; hearing process; City Council procedures; vacancies in office and filling of vacancies; creation of departments including legal and court; City Manager; and elections process and procedures

MOTION:	Made by B. Sparks, seconded by D. Deleranko to approve allowing the City Council to determine the method of filling the Mayor’s vacancy when 1 year or less is left in the Mayor’s term of office.
VOTE:	10-0; Motion Passed

MOTION:	Made by B. Sparks, seconded by G. Maxton to approve, under Activities Prohibited the following wording:  No person who holds any compensated City position shall solicit or receive any contribution to the campaign funds of any candidate for municipal office or take any part in the management, affairs, or political campaign of any municipal candidate.  
VOTE:	10-0; Motion Passed

President Nichols opened the floor for discussion on Council Investigations; Hearings; Process.  City Attorney Zech provided Mont Belvieu’s City Charter, Section 3.12 as a reference.  After some discussion, President Nichols asked for a motions and votes on the following:

General. 
In addition to any other specific authority of investigation and hearing provided for in this Charter, the City Council shall have the power to inquire into the official conduct of any department, agency, appointed boards, office, officers, employees or appointed board members of the City. For the purpose of investigations and hearings, the City Council shall have the power to administer oaths, subpoena witnesses, compel the production of books, papers, and other evidence material to the inquiry. The City Council shall provide, by ordinance, penalties for contempt in failing or refusing to obey any such subpoena or to produce any such books, papers or other evidence. The City Council shall have the power to punish any such contempt in the manner provided by such ordinance.

MOTION:	Made by B. Sparks, seconded by D. Deleranko to approve the suggested wording but to add reasonably before compel and to replace manner provided by such ordinance with amount of a fine not to exceed $100.
VOTE:	10-0; Motion Passed

Hearings Process for Forfeitures of Office and Prohibitions. 
1.  All hearings held under this subsection shall be conducted in open session, except that the City Council may conduct a closed session to get advice from its attorney pursuant to the Texas Open Meetings Act.

MOTION:	Made by B. Sparks, seconded by D. Deleranko to approve the wording, as is.
VOTE:	10-0; Motion Passed

2.  The officer holder subject to any investigation and/or hearing under this section shall be entitled to written notice of the allegations of forfeiture and/or the alleged violation of this Charter as applicable.

MOTION:	Made by B. Sparks, seconded by T. Jaster to approve the suggested wording and to add delivered by certified mail/return receipt mail after written notice.
VOTE:	10-0: Motion Passed

3.  A special meeting shall be called to hold the hearing.

MOTION:	Made by D. Deleranko, seconded by B. Sparks to approve the suggested wording and to add no earlier than 14 calendar days from the delivery of written notice and no later than 3 months after delivery of written notice (Attorney to rewrite according to standard language)
VOTE:	10-0; Motion Passed

4.  A member of City Council who initiated or is the subject of the investigation or hearing shall not sit at the dais and shall not participate in deliberation or vote.

	MOTION:	Made by F. Trapasso, seconded by J. McConnell to approve the suggested wording, as 			is.
VOTE:		10-0; Motion Passed

5.  City Council shall adopt by ordinance rules of procedures to be followed.

MOTION:	Made by C. Fothergill; seconded by J. McConnell to approve the suggested wording, 			as is.
VOTE:		10-0; Motion Passed.

6.  The City Council shall state the nature of the hearing and the allegations to be considered, shall be provided the results of any investigation and a presentation of the evidence against the office holder including, but not limited to testimony from individuals.

MOTION:	Made by F. Trapasso; seconded by J. McConnell to approve the suggested wording, 			as is.
VOTE:		10-0; Motion Passed

7.  The individual who is subject to the hearing shall be provided an opportunity to respond to the allegations and present any relevant evidence including, but not limited to, testimony from individuals.

MOTION:	Made by J. Merritt, seconded by B. Sparks to approve the suggested wording and to 			add be provided written results acquired during the investigation after allegations. 
VOTE:		10-0; Motion Passed

8.  City Council may ask questions of any individual.

MOTION:	Made by T. Jaster, seconded by D. Deleranko to approve the suggested wording and 			to add giving testimony after individual.
VOTE:		10-0; Motion Passed

9.  No public comment shall be allowed unless agreed to by a majority vote of the members of City Council present. Rules for public comment shall be set by City Council.

MOTION:	Made by D. Deleranko, seconded by B. Sparks to approve amending the suggested 			wording to:  Public comment shall be allowed according to the rules set forth by City 			Council. 
VOTE:		10-0; Motion Passed

IV. ADJOURNMENT
President Nichols adjourned the meeting at 4:05 p.m.


							R. Nichols
________________________________			______
Rich Nichols, Commission President

ATTEST:

C. Vanzant
______________________________________________
[bookmark: _GoBack]C. Vanzant, Assistant City Administrator
