MINUTES, AUGUST 29, 2016; 2:00 P.M.
CITY OF FAIR OAKS RANCH HOME RULE CHARTER COMMISSION
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015

I.	ROLL CALL 
Attendees:	G. Maxton, B. Sparks, D. Pearson, C. Fothergill, D. Deleranko, F. Trapasso, J. McConnell, B. Regan, J. Merritt, and R. Nichols
Absent:	T. Jaster
With a quorum present, President Nichols opened the meeting at 2:00 p.m.

II.           CITIZENS/GUEST FORUM PRESENTATIONS
David Horwath noting the Commission has been mainly using Mont Belvieu’s Charter for writing our city charter, asked the City Attorney if there is any problem with that process.  City Attorney Zech replied no as the Commission was provided with several other Charters that have been also used and further noted he was aware of members visiting several city websites on their own to obtain further guidance.  

III. CONSENT AGENDA
MOTION:	August 22, 2016 minutes were approved by Commission consensus

Commission Secretary Vanzant distributed two versions of the July 25, 2016 minutes:  Version A - Original minutes as presented to the Commission previously and Version B - Amended minutes as previously requested by the Commission and confirmed by the Secretary after her review of the meeting recording and emails from Commission members.
MOTION:	July 25, 2016 version B minutes were approved by Commission consensus.

IV. CONSIDERATON/DISCUSSION ITEMS
A.  Review and provide any applicable guidance to City Attorney regarding proposed language approved by the Commission at previous meetings - Sections 3.06, 3.09, 3.10 – Meetings, Vacancies; Forfeiture of Office; Filling of Vacancy, Council Investigations; Hearings; and Process and Sections 7.01, 7.02, and 7.xx – Conflict of Interest Prohibitions; General Prohibitions; 	and Penalty Clause
Commission agreed, by consensus, all sections were acceptable as presented and written.  

B.  Discuss and consider meeting date of September 19  
Due to a prior commitment, City Attorney Zech noted he was unable to attend the September 19 meeting.  After a discussion of options and confirmation that the Commission was ahead of schedule, the Commission, agreed, by consensus, to cancel the September 19 meeting. It was also re-affirmed the September 5th meeting was cancelled due to the Labor Day Holiday.  

C.  Consideration and possible action on adoption of ordinances; City Manager; creation of departments; City Attorney; municipal court; elections process and procedures; and initiative, referendum and recall
City Attorney Zech, at the request of the Commission, presented two samples of Passage of Ordinances in general – one requiring one reading and one requiring two readings.
MOTION:	Made by B. Sparks to approve adding the following under the appropriate section in 			the Passage of Ordinance section of the Charter:  Copies of each such ordinance, in the 		form adopted, shall be furnished to the City Council.  Copies of each such ordinance, in 			the form adopted, shall be available at the city offices and shall be furnished to citizens 		upon request to the City Secretary from and after the date on which such ordinance was 		adopted.  Such ordinance must be confirmed by majority vote of the city council at the 			next meeting of the city council.  If the ordinance is not confirmed, it is rescinded.
DISCUSSION:	Before moving forward as it could affect an individual’s vote, D. Deleranko felt a  			definition of the reason for an emergency ordinance should be provided.  Motion died 		to lack of second as Commission agreed to D. Deleranko’s request.

MOTION:	Made by D. Deleranko, seconded by J. Merritt to approve including a definition for the 		reason of an emergency ordinance as “due to public peace, public health and public 		safety”.
DISCUSSION:	To not include general welfare as a reason as it perceives to be a “free for all”
VOTE:		10-0; Motion Passed

After a complete review of both samples of the Passage of Ordinances, it was noted there was no procedure for legal review and approval before City Council action on a proposed ordinance.
MOTION:	Made by D. Deleranko, seconded by F. Trapasso to approve adding “all ordinances 			require  City Attorney review as to form and legal sufficiency prior to adoption”.  
VOTE:		10-0; Motion Passed

MOTION	Made by F. Trapasso, seconded by J. McConnell to accept two readings of ordinances.
VOTE:		10-0; Motion Passed

MOTION:	Made by B. Sparks, seconded by J. Merritt to approved as Section 3.xx – Passage of 			ordinances in general (two readings) of the Charter as follows and as adopted by 			previous two motions (bold above):
 1. The City Council shall legislate by ordinance and the enacting clause of every ordinance shall be "Be it ordained by the City Council of the City of Fair Oaks Ranch, Texas. . . . ." Each proposed ordinance shall be introduced in the written or printed form required for adoption and shall not contain more than one subject, but general appropriation ordinances may contain various subjects and accounts for which monies are to be appropriated.  The subject or subjects of all ordinances and resolutions shall be clearly expressed in the title.  Copies of each proposed ordinance, in the form required for adoption, shall be furnished to the City Council. Copies of the proposed ordinance, in the form required for adoption, shall be available at the City offices and shall be furnished to citizens upon request to the City Secretary from and after the date on which such proposed ordinance is posted as an agenda item for a City Council meeting and, if amended, shall be available and furnished in amended form for as long as the proposed ordinance is before the City Council.
2.  Except as otherwise provided for in this Charter no ordinance shall be finally adopted at the meeting of the City Council at which it is first introduced, but instead the ordinance shall be considered for adoption, and the City Council will determine whether it shall be rejected or further considered at a subsequent meeting of the City Council.  If rejected, no further action shall be required.  No ordinance which has been amended in substance after its placement on the agenda for a City Council meeting may be finally adopted at such meeting.  Such amended ordinance shall be placed on the agenda of a subsequent meeting of the City Council for consideration and final adoption. 
3.  Every ordinance shall become effective upon final adoption or at any later time(s) specified in the ordinance, except that every ordinance imposing any penalty, fine or forfeiture shall become effective only after its caption having been published twice after adoption, in a newspaper designated as the official newspaper of the City.
4.  Notwithstanding the provisions of this Section if the City Council, by a vote of not less than two-thirds of the members present at the meeting at which an ordinance is first introduced, determines that an emergency exists requiring immediate action, such ordinance may then be voted upon and rejected or adopted at that meeting.   Copies of each such ordinance, in the form adopted, shall be furnished to the City Council.  Copies of each such ordinance, in the form adopted, shall be available at the city offices and shall be furnished to citizens upon request to the City Secretary from and after the date on which such ordinance was adopted. The reason for the emergency and a roll call of the vote shall be recorded in the ordinance and the minutes for the meeting.  Such ordinance must be confirmed by majority vote of the city council at the next meeting of the city council.  If the ordinance is not confirmed, it is rescinded.
5.  Every ordinance shall be authenticated by the signature of the Mayor and the City Secretary.
6.  The City Council shall have the power to codify ordinances of the City.  All printed ordinances or codes of ordinances shall be admitted as evidence in all courts without further proof and shall have the same force and effect as did the original ordinance.
VOTE:		10-0; Motion Passed

A discussion and a review of various City Charter’s regarding the City Attorney department was held.
MOTION:	Made by J. Merritt, seconded by J. McConnell to adopt “The City Council shall appoint 			a licensed attorney of the State of Texas to be the City Attorney. The City Attorney 			shall receive for services such compensation as may be fixed by the City Council for 			regular and special duties and shall hold office at the pleasure of the City Council. The 			City Attorney or such other attorney's selected by the City Attorney with the approval 			of the City Council shall represent the City in all legal matters”. 
DISCUSSION:	D. Deleranko noted no mention of special counsel was addressed and feels the City 			Council should be able to retain special counsel, when needed.  It was confirmed by 			the City Attorney that the City currently has special counsel on retainer for specialized 		issues such as bond elections.
AMENDMENT:	Made by D. Deleranko, seconded by B. Regan to add to the main motion “The City 			Council shall have the right to retain special counsel at any time that it may deem 			necessary and appropriate”.
VOTE:		10-0; Motion Passed
VOTE ON MAIN  MOTION:	10-0; Motion Passed
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	Due to time constraints, the brief discussion on the Municipal Court department was determined to 	be continued at the next meeting on September 12, 2016. 
 
V. ADJOURNMENT
President Nichols adjourned the meeting at 4:02 p.m.


							
________________________________			______
Rich Nichols, Commission President

ATTEST:


______________________________________________
C. Vanzant, Assistant City Administrator
