MINUTES, OCTOBER 3, 2016; 2:00 P.M.
CITY OF FAIR OAKS RANCH HOME RULE CHARTER COMMISSION
7286 Dietz Elkhorn
Fair Oaks Ranch, TX 78015

I.	ROLL CALL 
Attendees:	G. Maxton, T. Jaster, B. Sparks, D. Pearson, C. Fothergill, D. Deleranko, F. Trapasso, J. McConnell, B. Regan, J. Merritt, and R. Nichols.  With a quorum present, President Nichols opened the meeting at 2:00 PM.

II.	CITIZENS/GUEST FORUM PRESENTATIONS
No citizens/guest requested to be heard.

III. CONSENT AGENDA

MOTION:	September 12, 2016 minutes were approved, as amended, by Commission consensus. 

IV. CONSIDERATON/DISCUSSION ITEMS
A.  Consideration and possible action on City Manager (appointment, powers, review, salary, etc.); creation of departments (positions required to be appointed); finance, elections process and procedures; and initiative, referendum and recall.

President Nichols proposed that the remaining line items be discussed, reworded and voted on at the end.

Duties and Responsibilities:
14.  The City Manager is responsible for the coordination of City communication with the public and the news media including outreach initiatives to the citizens and general public through various media venues.

Discussion ensued regarding who the official spokesperson of the city should be.  Commission prefers that Mayor be aware of outgoing information but were reminded by the attorney that there are many scenarios that may not require the Mayor’s attention.

Motion:	Made by J. Merritt, seconded by B. Regan to keep line item as written.
Vote:	10-1: Motion Passed

15.  The City Manager shall make reports to the City Council and the public on the affairs, finances and operations of the City as directed though Council policy.
City Attorney Zech related that state law requires that personnel submit paperwork regarding conflicts of interest. He does not recall seeing it in other Charters. D. Deleranko responded this simply amounts to a self-policing/reporting type action to which the City Attorney agreed. Deleranko continued that all state and federal officials holding positions of public trust authorized to expend public monies are required to file annual financial disclosure statements and he could see no viable reason why the City Manager should be exempt from this fiduciary responsibility. Deleranko went on to explain that not only do current ethics laws and code of conduct regulations require the annual filing of Financial Disclosure Statements to expose potential conflicts of interest but also require the avoidance of even the 'appearance of a possible conflict of interest' to further strengthen and satisfy the checks on power and monitor the expenditure of public monies.

Motion:	Made by D. Deleranko and seconded by F. Trapasso to include a statement that the City Manager must file an annual financial disclosure which would expose any potential conflicts of interest.
Discussion:	City Attorney Zech related that State law requires that personnel submit paperwork regarding conflicts of interest.  He does not recall seeing it in other Charters.

Vote 	3-8; Motion Failed (Nay: D. Pearson, G. Maxton, C. Fothergill, T. Jaster, J. Merritt, R. Nichols, J. McConnell, B. Regan)

To keep as written.

16.  Except as otherwise provided for in this Charter, the City Manager shall direct and supervise the administration of all departments, offices and public utilities of the City and shall investigate or cause to be investigated as appropriate any complaints concerning the administration of the City.

To keep as written.

17.  The City Manager shall appoint and, when the City Manager deems it necessary for the good of the City, may suspend or remove any city employee except as otherwise provided by law, this Charter, or personnel rules adopted pursuant to this Charter.  The City Manager may authorize any employee who is subject to the City Manager’s direction and supervision to exercise these powers with respect to subordinates in that officer’s department, office or agency.

Discussion ensued regarding authority and use of influence.  Legal Counsel suggested the language be changed to:  The City Manager may appoint, suspend or remove any personnel unless otherwise provided by this Charter. and, when the City Manager deems it necessary for the good of the City, may suspend or remove any city employee except as otherwise provided by law, this Charter, or personnel rules adopted pursuant to this Charter.  The City Manager may authorize any employee who is subject to the City Manager’s direction and supervision to exercise these powers with respect to subordinates in that officer’s department, office or agency.

To keep as re-worded

18.  The City Manager shall direct and supervise the administration of all departments, officers, and agencies of the City, except as otherwise provided by this Charter or by law.

Approved as written.

19.  The City Manager shall publish and make personnel policies and procedures adopted by City Council available to all City employees.

Approved as written.

20.  The City Manager shall promote cooperation and collaboration among the Mayor, Council members, staff, community groups and individual citizens in building a sense of community.

Approved as written.

21.  The City Manager shall encourage and provide staff support for regional and intergovernmental cooperation and collaboration.

Approved as written.

22.  B. Regan suggests including from the Boerne City Charter:  The City Manager shall keep a written inventory of all real property and all permanent equipment belonging to the City, said inventory to be subject to annual audit.  A system shall be established to control the use and replacement of expendable items.

To keep as re-worded

23.  The City Manager shall perform other duties as required by the City Council and as provided for in this Charter.

Approved as written

Voting on 14-23 - Consensus Vote:  Unanimous Passing

D.  Performance and Accountability

1.  The City Council shall meet with the City Manager at least once annually to evaluate the performance, orally and in writing, of the City Manager and establish performance goals for the upcoming year.

Motion:	Made by B. Regan and seconded by D. Deleranko to add “and expectations”:  The City Council shall meet with the City Manager at least once annually to evaluate the performance, orally and in writing, of the City Manager and establish performance goals, and expectations, for the upcoming year.

Vote:		11-0:  Motion Passed.

D. Deleranko suggested adding the following from Section 5.01-City Manager of the Boerne Charter:

2.  City Manager shall be chosen by the City Council solely on the basis of his executive and administrative training, experience and ability.    No member of the City Council shall, during the term to which he is elected and for one year thereafter, be appointed City Manager.

E.  Compensation

The Manager shall receive the compensation as provided and directed by the City Council.

D. Deleranko proposed capping City Managers compensation not to exceed 2-3% of the general revenue fund.  Discussion commenced regarding language placed in Charter and time constraints required to make changes – T. Jaster commented that the future salary marketplace for City Manager is unknown and that having a specific compensation cap will impact hiring qualified applicants.  J. McConnell suggested including “reasonable” compensation.  Legal Counsel opined that this is not legally enforceable.

Motion:	Made by John Merritt and seconded by Jim McConnell to accept Compensation as written.

Vote:		11-0; Motion Passed
	
V. ADJOURNMENT
Due to the Columbus Day Holiday, previously scheduled October 10, 2016 meeting rescheduled for October 11, 2016 at 2:00 PM – 4:00 PM.  President Nichols adjourned the meeting at 4:00 p.m.


							R. Nichols
________________________________			______
Rich Nichols, Commission President

ATTEST:

  C. Vanzant
______________________________________________
[bookmark: _GoBack]C. Vanzant, Interim City Secretary
